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Hbio-Hopic 


npeflBapHTejibHbiH oTaeT 


IIpeHceflaTejiL: r-aca Oji 6 paHT. (CoeflHHeHHbie IIlTaTti 

AMepHKH) 

HjieHLi: ApreHTHHa . r-aca KaHtac 

Epa 3 Hjma . r-H CapneH 6 epr 

KuTaii . r-H JIh HacaocHH 

HemcKaa Pecny 6 jiHKa . r-H KoBaHfla 

, 0 ,acH 6 yTH . r-H flopaHH 

OpamjHa . r-H MepHMe 

HoBaa 3 eaaH,n;Ha . r-H Khthhb 

HnrepHa . r-H TaMSapn 

OMaH . r-H Ajib-XycanSn 

IlaKHCTaH . r-H Mapicep 

PoccHHCKaa OeflepaijHa . r-H JIaBpoB 

PyaHfla . r-H EaKypaMyrca 

HcnaHHa . r-H aHBec EapHyaBO 

CoeflHHeHHoe KopojieBCTBo BejiHKoSpHTaHHH 
h CeBepHOH HpaaHflHH . cap flaBHji; XaHHen 


IIoBecTKa ah« 

CuTyaiyia b oTHoiueHHH Pvanabi 

YapeacffleHne MeacaynapoAHoro TpH 6 yHajia ana cyneoHoro npecaeflOBamia hhh, OTBeTCTBeHHbix 3 a cepbe 3 Hbie 
HapyuienHa MeamyHapoflHoro ryMaHHTapHoro npaea, coBepmeHHbie Ha TeppHTopHH PyaHflbi, h rpaa<aan 
PyaHflbi, OTBeTCTBe HHb ix 3 a nonoSHbie Hapymeima, coBepmeHHbie Ha TeppHTopHH coceaHHx rocynapcTB 


94-86976 (R) 


B HacToameM oTaeTe cojtepacaTca noflUHHHbie TexcTbi BbicTyruieHHH Ha pyccxoM a3biKe h 
T eKCTbi ycTHbix nepeBOflOB BbicTynjieHHH Ha flpyrnx a3biKax. OKOHaaTenbHbiH TexcT 6y«eT 
BKnioaeH b OcfrHiiHajibHbie oTaeTbi CoBeTa Ee3onacHocTH . IIonpaBKH flojiacHbi 
npeACTaBnaTbca tojh>ko k noflJiHHHbiM TexcTaM BbicTynneHHH. Ohh flonaotbi BKjnoaaTbca b 
O flHH H3 3K3eMnaapoB OTaeTa h HanpaBjiHTbca 3a nojamcbio OflHoro H3 ajieHOB 
cooTBeTCTByiom;eH flejierapHH b Teaemre qhhoh HegeaH co ana ony6jiHKOBaHHa Ha HMa 
HaaaabHHKa Cetcipm CTeHorpacjHiaecKHX oTaeTOB (Chief, Verbatim Reporting Section, room C- 
178). 





















CoBeT Ee3onacHOCTH 
CopOK fleBBTBIH TOfl 

3aceji;aHHe PTKpbiBaeTca b 15 q. 35 m . 

YrBepxfleiiHe ttobcctkh aiih 

IIoBecTKa nna yTBepacflaeTca . 

CHTyaiiHa b oTHomeHHH PyaHflbi 

YapexfleHHe MexflyHapoflHoro TpH6yHana jua 
cyae6Horo npecneflOBaffiia jihh , otbctCTB eHHbix 3 a 
cepbe3Hbie HapymeHHa MexflyHapoflHoro 
ryMaHHTapHoro npasa, coBepmeHHbie Ha 
TeppHTopra PyaHflbi, h rpaxflaH PyaHflbi, 
OTBeTCTBeHHbix 3a noflo6iu>ie HapymeHHa, 
coBepmeHHbie Ha TeppHTopHH coceflHHx 
rocyaapcTB 

IIpeflceflaTejn. (roBopHT no-aHrjiHHCKH): Cefraac 
CoBeT Ee3onacHocTH npncTynnT k paccMOTpeHHio 
nyHKTa noBecTKH flHH. Cobct Ee3onacHocra co6panca 
B COOTBeTCTBHH C nOHHMaHHeM, flOCTHTHyTblM Ha 
npeflmecTBOBaBHmx 3aceflamno KOHcynbTannax CoBeTa. 


Ha paccMOTpeHHe njieHOB CoBeTa npencTaBjieHbi 
cneflyiomHe flOKyMeHTbi: S/1994/879 - ,0,OKnafl 
TeHepajibHoro ceKpeTapa 06 yapexfleHHH Komhcchh 
3KCnepT0B B COOTBeTCTBHH C nyHKTOM 1 
pe30jnou;HH 935 (1994) CoBeTa Ee3onacHocTH; 
S/1994/906 - nncbMo TeHepajibHoro ceKpeTapa ot 
29 hiojih 1994 ro,n,a Ha hms npeflceflaTena CoBeTa 
Ee3onacHocTH. Ha paccMOTpeHHH nneHOB CoBeTa 
Ee3onacHocTH HaxoflHTca Taxxe flOKyMeHT S/1994/1168, 
B KOTOPOM COflepXHTCa TeKCT npoeKTa pe30JIIOnHH, 
COBBTOpaMH KOTOPOTO BBJIBIOTCB ApreHTHHa, OpaHU,H5T, 
IIoBaa 3ejiaHp,Ha, PoccnfrcKaa Oenepanna, Hcnamia, 
CoeflHHeHHoe KoponeBCTBo BejiHKo6pHTaHHH h 
CeBepHOH MpjiaHHHH h CoennHeHHbie IIlTaTbi 
AMepHKH. 

R xoTen 6bi oSpaTHTb BHHMaHHe hjichob CoBeTa Ha 
cneflyiomHe flOKyMeHTbi: S/1994/1115 - Hhcbmo 
nocToaHHoro npeflCTaBHTejia PyaHflbi npn 
OpraHH3aii;HH OObeflHHeHHbix Hairnii ot 28 ceHTaSpa 
1994 rofla Ha hmh npeflceflaTena CoBeTa Ee3onacHocTH; 
S/1994/1125 - nncbMo TeHepajibHoro ceKpeTapa ot 
1 0KTa6pa 1994 rofla Ha HMa npeflceflaTena CoBeTa 
Ee3onacHocTH, npenpoBoxflaiomee npeflBapHTenbHbin 
flOKJiafl He3aBHCHMOH KOMHCCHH SKCnepTOB, 
yapexfleHHOH b cootbctctbhh c pe3onioii;HeH 935 (1994) 
CoBeTa Ee3onacHOCTH; S/1994/1157 - 3anncKa 
TeHepajibHoro ceKpeTapa, npenpoBoacflaromaa flOKJiafl 
o nojioxeHHH b oSjiacTH npaB aenoBeKa b PyaHfle, 
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noflroTOBjieHHbiH CneimanbHbiM flOKjiaflHHKOM 
Komhcchh no npaBaM aenoBeKa b PyaHfle; h 
S/1994/1230 - nncbMo BpeMeHHoro noBepeHHoro b 
flenax nocToaHHoro npeflCTaBHTenbCTBa YraHflbi npn 
OpraHH3an;HH 06T>eflHHeHHbix Haflnn Ha HMa 
npeflceflaTena CoBeTa Ee3onacHocTH ot 31 oxra6pa 
1994 rofla. 

HacKonbKO a noHHMaio, Cobct totob npncTynHTb 
k ronocoBaHHio no npeflCTaBneHHOMy npoeKTy 
pe3onioflHH. Ecnn He 6yfleT B03paxeHHH, a HaMepeHa 
nocTaBHTb flaHHbiH npoeKT pe3omon;HH Ha ronocoBaHHe. 

nocKonbKy B03paxeHHH HeT, peineHne 

npHHHMaeTca. 

BHaaane a npeflocTaBnio cnoBo TeM aneHaM 
CoBeTa, KOTopbie xoTenn 6bi BbicTynHTb flo 
ronocoBaHHa. 

T-h JlaspoB (PoccHHCKaa Oeflepaflna): PoccnncKaa 
Oenepanna cTana coaBTopoM npoeKTa pe3onioii;HH no 
flaHHOMy Bonpocy, ncxofla H3 toto, hto Taxoe peineHne 
flonxHo cnocoScTBOBaTb kbk oKOHaaTenbHOMy 
cnpaBeflnHBOMy yperynHpoBaHHio KpH3nca b PyaHfle, 
Tax h noflflepxaHHio MexflyHapoflHoro Mnpa h 
6e3onacHocTH b n;enoM. Heo6xoflHMo Taxxe oTMeTHTb, 
hto b xofle paSoTbi Hafl npoeKTaMH pe3omon;HH h 
ycTaBa Tpn6yHana coaBTopbi, He HaHoca yin;ep6a 
ocHOBononaraiomHM npHHflnnaM co3flaHHa h 
fleaTenbHocTH MexflyHapoflHoro TpnSyHana, b 
MaKCHManbHo bo3moxhoh cTeneHH noninn HaBCTpeay 
noxenaHHaM npaBHTenbCTBa PyaHflbi h rocyflapcTB - 
yaacTHHKOB J^BnxeHHa HenpncoeflHHeHHa, 
aBnaioiflHxca aneHaMH CoBeTa Ee3onacHocTH. 

PyaHfla n p o fl o nx a e t nepexHBaTb 
6ecnpen;efleHTHyio no cbohm MacnrraOaM aenoBeaecKyio 
TpareflHio. B cTpaHe coBepmeHbi MaccoBbie h 
BonHiomne HapyineHna MexflyHapoflHoro 
ryMaHHTapHoro npaBa, aKTbi reHoijHfla h npecTynneHHa 
npoTHB aenoBenHocTH, b pe3ynbTaTe kotopbix norn6nn 
cothh Tbicaa moflen. OTBeTCTBeHHbie 3a sth 
npecTynneHHa, 6e3ycnoBHo, flonxHbi noHecTH 
3acnyxeHHoe HaKa3aHHe. H b stom 3aKmoaaeTCH 
rnaBHaa, ho He eflHHCTBeHHaa aaflaaa co3flaBaeMoro 
MexflyHapoflHoro TpnSyHana. 

PoccHHCKaa Oeflepanyra hcxoaht Taxxe H3 toto, 
hto fleaTenbHocTb Tpn6yHana flonxHa coflefrcTBOBaTb 
npoijeccy HaipioHanbHoro npHMHpemia, cnocoScTBOBaTb 
B03Bpam;eHHio 6exeHii;eB, BoccTaHOBneHHio h 
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CoBeT Ee3onacHOCTH 
CopOK fleBBTBIH TOfl 

noflflepacaifflio MHpa b PyaHae. Mli HaaeeMca, hto 
pyKOBOflCTBO CTpaHLI n03HTHBH0 OTHeCeTCH K C03,n;aHHIO 
Tpn6yHajia h 6yaeT axTHBHo coTpyaHnaaTb c hhm c 
ijejiBio npHBjieneHHa k oTBeTCTBemiocTH Bcex 
bhhobhbix b coBepmeHHH HapymeHHH HOpM 
MexcflyHapoflHoro ryMaHHTapHoro npaBa b PyaHae. 
KpoMe Toro, mli paccHiiTLiBaeM, hto noaaepacxa 
pe30Jiioi];HH CoBeTOM Ee3onacHocTH aacT eme ohhh 
hchlih h aeTKHH cnrHaji o tom, hto MeacflyHapoflHoe 
coo6m;ecTBo He 6yaeT mhphtlch co cayaaiiMH 
cepLe3HLix HapymeHHH hopm MeacayHapoaHoro 
ryMaHHTapHoro npaBa, nonpaHHeM npaB jihhhocth. 

B 3aKjiK)HeHHe xoTejiocL 6 li otmcthtl cneayiomee. 
Hctophh cosaamra MexmyHapoflHLix Tpn6yHajioB 
CHaaaaa no SbiBineH lOrocaaBHH, a Tenepb no PyaHae 
hhihhhh pa3 y6e>KflaeT b HeoSxoanMocTH yapeixaeHHH 
b GjinacaameM 6yaym;eM hoctojhhoto 
M excflyHapoflHoro yroaoBHoro cyaa. B stom 
H anpaBjieHHH yxce npoaeaaHa Sojinmaa h nojie3Haa 
pa6oTa Kax b Komhcchh no MeacayHapoaHOMy npaBy, 
Tax h Ha rexymen ceccnn TeHepajiLHOH AccaM6jien, 
hto flaeT HaM ocHOBaHne HaaeaTLca Ha ycnenmoe 
3aBepmeHne ycnnHH no co3aaHHio Taxoro opraHa. 

IlpenceflaTejiL (roBopnT no-aHranHcxH): Ceftaac a 
nocTaBaio Ha ronocoBaHne npoexT pe30jnormH, 
coflepacamHHca b aoxyMeHTe S/1994/1168. 

IIpoBOflHTCH roaocoBaHHe noamiTHeM pyxn. 

FoaocoBaan 3 a : 

ApreHTHHa, Epa3Hana, Hemcxaa PecnySanxa, 
fl,HCH6yTH, OpaHiina, HoBaa SeaaHana, HnrepHX, 
OMaH, IlaxHCTaH, PoccHficxaa Oeaepauynr, 
HcnaHna, CoeflHHeHHoe KopoaeBCTBo 
BeaHxo6pHTaHHH h CeBepHon HpaaHflHH, 
CoeflHHeHHLie IIlTaTLi AMepnxH 

roaocoBaaH npoTHB : 

PyaHfla 

Bo3flepacaaHCL : 

KHTair 

IIpenceflaTeaB (tobopht no-aHrjiHHcxn): 
Pe3yaLTaTLi roaocoBaHna cneayromne: 3a npoexT 
pe3oaioiiHH noji;aHo 13 roaocoB, 1 npoTHB npn 1 
B03flepacaBmeMca. 

IIpoexT pe3oaiou;HH npHHHMaeTca, pesoaronna 955 
(1994). 
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IlpenceflaTeaL (roBopnT no-amamHcxH): Cefraac a 
npHraamaio BLicTynHTL Tex aaeHOB CoBeTa, xoTopxie 
xoTean 6li BLicTynHTL nocae roaocoBaHna. 

T-h MepHMe (Opaminaj (tobopht no-cJjpamiyscKH): 
CoBeT Ee3onacHocTH bo btopoh pa3 b cBoeii hctophh 
yapeana MextaysapoaHLiH Tpn6yHaa ji,aa 
npecaeflOBaHHH h Haxa3aHHa anp, oTBeTCTBeHHLix 3 a 
Taxne cepLe3HLie npecTynaeHna, xoTopxie He 
coBMecTHMLi c coBecTLio aeaoBeaecTBa, h 3acTaBHa Te 
opraHLi, xoTopaie HMeioT Ha sto noaHOMoana, cpoaHo 
npeflnpHHHMaTL aencTBHH c TeM, HTo6bi ohh He 
OCTajIHCL 6e3Haxa3aHHLIMH. 

OTBpaTHTeaLHLie axu;HH, xoTopaie 6 lihh 
coBepmeHLi b stom roay Ha TeppHTopHH PyaH^Li, 
noHHocTLio onpaBflBiBaioT eme oflHo ncnoaL 30 BaHHe 
nponeaypLi, xoTopaa no HHHijHaTHBe OpaHiinn, 
BnepBLie 6aiaa npHMeHeHa b oTHomeHHH TeppHTopHH 
6LiBmeH IOrocaaBHH. 

K xaxoMy 6li coo6m;ecTBy hh npHHaflaeacaaH 
ann,a, coBepiHHBiHHe sth npecTynaeHna, ohh aonxtHLi 
6litl npeaaHBi cyay h ocyacaeHbi 3 a HapymeHne caMLix 
ochobhlix npaBHa BejjeHHH bohhli, ecan ohh 
coBepmnaH npecTynaeHna npoTHB aeaoBeaHocTH h, 
npeacae Bcero, ecan ohh coBepmnan nonLiTxy 
yHHHToaoiTL bck) nan aacTL STHHaecxoH rpymiLi, T.e. 
reHonyra. 3th axTLi, HecoMHemio, noanaaaroT noa 
ropHCflHxiiHio MeacayHapoaHoro cyaa, xotoplih 
HacToaTeaLHo h 6ecnpncTpacTHo oSecneanT, hto6li 
6aiaa o6ecneaeHa cnpaBeaaHBocTL ot hmchh Bcero 
aeaoBeaecTBa. 

B cnay hx oco6oh eepLe3H0CTH sth npecTynaeHna, 
xoTopbie noanaaaroT noa xoMneTeHiimo Tpn6yHaaa, 
co3aaioT yrpo3y aaa MexcayHapoaHoro MHpa h 
6e3onacHocTH, hto onpaBawBaeT npHMeHeHHe 
raaBLi VII YcTaBa. 3to pemeHHe, xoTopoe 
pacnpocTpaHaeTca Ha Bee rocyaapcTBa, 
npeaycMaTpHBaeT, hto6li ohh oTxanxHyaHCL Ha 
Tpe6oBaHHa TpnSyHaaa h, b cayaae Heo6xoaHMocTH, 
aaanTHpoBaan cBoe BHyTpeHHee 3axoHoaaTeaLCTBo c 
TeM, hto6li ohh Moran noaHocTLio coTpyaHHaaTL c 
hhm, xpoMe toto HMeeT aonoaHHTeaLHyio neaL 
H36e3XaTL B03M0JKH0CTH BLIHeCeHHa npHroBopa 
o6BHHaeMLiM b pe3yaLTaTe npoaBaeHHa MCTHTeaLHo cth 
nan npeaB3HT0CTH. TaxHM o6pa30M, Tpn6yHaa aoaaceH 
no-CBoeMy coaencTBOBaTb BoccTaHOBaeHHio 
rpaacaaHcxoro MHpa Ha TeppHTopHH PyaHaai. 3to 
pemeHHe HeoSxoaHMo hmctl b BHay, xoraa nocae 
noayaeHna aoxaaaa reHepaaLHoro cexpeTapa 
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CoBeT Ee3onacHOCTH 
CopOK fleBBTBIH TOfl 

HeoSxoflHMo 6yaeT onpeaeaHTB MecTOHaxoxcaeHHe 
niTa6-KBapTHpM Tpn6yHaaa h peaaBHBie MeToati h 
nponeaypti ero (JiyHKijHOHHpoBaHHH. 

C caMoro Hanaaa cj)paHHy3CKaa aeaeranna 
CTpeMHjiacB k ycneniHOMy 3aBepmeHHio nponecca 
ynpexcaemix stoto TpnSyHaaa b KpaTHaimiHe cpoKH, 
y^HTtiBaa KOHKpeTHLie noTpe6HocTH cHTyaijHH b 
P yaHne no cpaBHeHnio c npeneaeHTOM b oTHomemm 
6MBmen lOrocaaBHH. 

B nacTHOCTH, oneBHaHO, hto, yHHTBiBax 
3HannTejiBHoe hhcho ana, coBepnmBnmx cepBe3HBie 
npecTynaemni, Bee ohh He MoryT npeflCTaTB nepea 
MeHmyHapoflHBiM TpnSyHaaoM. Tpn6yHaa caM aoaxcefl 
6yn;eT onpeaeaHTB, KaKHMH caynaxMH eMy HaaaexcHT 
3aHHMaTBCfl. ,D,pyrHe noao3peBaeMBie 6yayT 
no-npexoieMy noanaaaTB noa iophchhkhhio cyaeSHBix 
opraHOB PyaHflBi hjih apyrnx rocyaapcTB. 

TpnSyHaa 6yaeT 3aHHMaTBcx npecTynaemniMH, 
coBepmeHHBiMH b nepnoa Mexcay 1 XHBapa n 
31 flexaSpH 1994 roaa. Bbi6op 3Toro nepnoaa BpeMeHH 
no3BOJifleT ynecTB B03MoxcHBie bktbi naaHHpoBamix hjih 
noflroTOBKH reHoimaa, KOTopBie HMejiH MecTo, HanHHax 
c 6 anpeax stoto roaa. 3to Taaxce no3BoaxeT, hto6bi 
Tpn6yHaji paccMOTpea caynan Tex cepBe3HBix 
HapymeHHH, KOTopBie npoaoaxcaan ocymecTBaaTBca 
nocae hio aa 1994 roaa Ha TeppHTopHH PyaHaBi h 
coceflHHx rocyaapcTB h npexcae Bcero b aarepax 
6eaceHH,eB. CaMo co6oh pa3yMeeTca, hto b cayaae, ecan 
xpynHBie SecnopxaKH, conpoBoxcaaeMBie HapymeHHeM 
ryMaHHTapHoro npaBa, noBTopaTca nocae OKOHHaHHX 
1994 roaa, CoBeT Ee3onacHocTH aonxceH 6yaeT 
npoaaHTB KOMneTeHii;HK) Tpn6yHaaa nocae HCTeaeHHa 
npeaycMOTpeHHBix b HacToxmee BpeMa cpoxoB. 

KacaacB cTpyKTypBi Tpn6yHaaa, caeayeT caa3aTB, 
hto npeaycMOTpeHHBie cpeacTBa, b ochobhom Te xce, 
hto h cpeacTBa, HMeBHiHeca b pacnopaxceHHH 
Tpn6yHaaa no Sbibhich lOrocaaBHH, b nacTHocTH, b 
tom, hto xacaeTca Aneaaan;HOHHOH KaMepBi h 
06BHHHTeaa. 3 to aoaxoio cnoco6cTBOBaTB TOMy, hto6bi 
3th ana saeMeHTa Tpn6yHaaa (JjyHKijHOHHpoBaaH 6oaee 
skohomhhho h caaxceHHo. 3 to aoaxcHo Taaxce 
no3BoanTB HOBOMy TpnSyHaay 6 bictpo npncTynHTB k 
aeay, nocKoaBKy cyata roaacToyH, kotopbih 6yaeT 
HaaeaeH hohhomohhxmh B036yxcaaTB aeaa npoTHB hhh;, 
coBepiHHBiHHx yroaoBHBie npecTynaeHHa b PyaHae, yxce 
npHCTynna k cbohm o6a3aHHOCTaM. Mbi Taaxce c 
yaoBaeTBopeHneM oTMenaeM, hto b YcTaBe 
ynoMHHaeTca, hto 6yaeT Ha3HaneH cnennaaBHBiH 
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3aMecTHTeaB OOBHHHTeaa no BonpocaM PyaHaBi. 3 toto 
cyatro caeayeT Ha3HaHHTB oaeHB 6 bictpo c tcm, hto6bi 
cayxc6a OSBHHHTeaa Moraa hmctb b cBoeM 
paenopaXCeHHH COTpyaHHKa C aOCTaTOHHBIM 3HaHHeM 
a3Bixa h KyaBTypBi stoto pernoHa AcJjphkh. 

KacaacB ToaKOBamix HexoTopBix noaoxcemiH 
YcTaBa, (jjpaHny3CKaa aeaeranna xoTeaa 6bi cocaaTBca 
Ha BBicTynaeHne c oSBacHeHneM mothbob ronocoBamin, 
KOTopoe OHa caeaaaa, Koraa 6Biaa npHHXTa 
pe3oaion;Ha 827 (1993) b OTHOineHHH ynpexcaeHHX 
Tpn6yHaaa no SBiBinen lOrocaaBHH. ToaKOBaHHe h 
KOMMeHTapHH, KOTOpBie BBICKa3BIBaaHCB B to BpeMa, 
no-npexcHeMy axTyaaBHBi aaa Moen aeaerannn b 
caynae, kotopbih mbi paccMaTpHBaeM. 

B 3aKaioHeHHe a BBipaxcaio Haaexcay na to, hto 
paccMOTpeHHe txkhx aea b SyaynjeM, 6yaeT HaxoaHTBca 
b KOMneTemjHH nocToaHHoro MexcayHapoaHoro 
yroaoBHoro cyaa, co3aaHHoro Ha ocHOBaHHH aoroBopa. 
Komhcchh no MexcaynapoaHOMy npaBy pa3pa6oTaaa 
CTaTyT ana 3 toto hoboto opraHa, h TenepB 
PeHepaaBHaa AccaM6aea h rocyaapcTBa aoaxcHBi 
npHHXTB Heo6xoaHMBie MepBi, hto6bi rapaHTHpoBaTB, 
hto stot BaxcHBin npoeKT npeBpaTHTCH B peaaBHOCTB B 
caMOM 6anxcaHHieM 6yaym,eM. IIo HarneMy mhchhio, 
ToaBKo noTOMy, hto TaKofi cya Ha cymecTByeT, Cobct 
E e3onacHocTH aoaxceH 6 bih HcnoaB30BaTB cboh 
noaHOMOHHx aaa co3aaHHa nepBoro, a 3aTeM h BToporo 
cnennaaBHoro MexcayHapoaHoro TpnSyHaaa. 3 tot mar 
co ctopohbi opraHa, kotopbih HaaeaeH hohhomohhxmh 
b o6aacTH noaaepxcaHHx MHpa, 6 bih sbkohhbim h 
H eofixoanM. 3 to Taaxce MoxceT oSecnenHTB 
MexcayHapoaHBiH onBiT b o6aacTH yroaoBHoro npaBa, 
kotopbih 6yaeT noae3eH ana co3aaHHx Syaymero 
nocToaHHoro cyaa. 

Mbi xoTean 6bi 3apaHee BBipa3HTB Hame noaHoe 
aoBepne cyataM h nepcoHaay, kotopbim ot Hamero 
HMeHH 6yaeT aoBepeHo BBinoaHeHHe btoh 
3HaHHTeaBHOH H CepBe3HOH 3aaaHH. 

T-h Khthht (HoBaa 3eaaHanx) (tobopht 
no-aHraHHCKH): PemeHHe, KOTopoe mbi ToaBKo hto 
npHHxan, aBaaeTca BecBMa BaxcHBiM. Oho Taaxce HMeeT 
orpoMHoe 3HaneHHe ana PyaHaBi. OanaKo oho HMeeT 
aaxce eiae 6oaee cJjyHaaMeHTaaBHoe 3HaneHHe ana 
MexcayHapoaHoro coo6in;ecTBa b n,eaoM. 3to pemeHHe, 
KOTopoe CoBeT Ee3onacHocTH npHHHMaeT ot hmchh 
Bcex naeHOB Hamen OpraHH3au;HH. 
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reHoi^Hfl aBjiaeTca obhhm H3 caMLix 
OTBpaTHTejiBHLix MOKflyHapoflHtix npecTynjieHHH. 
CTaTBH VII KoHBemjHH o npeAOTBpameHHH 
npecTynjieHHH reHoiinjia h HaKa3amiH 3a Hero 
npeflycMaTpHBaeT ynpeamemie MexcflyHapoflHBix 
TpH6yHajioB fljia npecneflOBaHHH jihh;, o6bhhh6mbix b 
reHon;Hj];e. 

IIooTOMy CoBeT flencTByeT b paMKax 
MexcflyHapoflHoro npaBa, Kor,n;a oh npnSeraeT k cbohm 
yCTaBHBIM nOJIHOMOHHHM, OTKJIHKHyBHIHCB, KaK OH 

tojibko hto cflejiaji, Ha peKOMeHflaiiHio Komhcchh 
SKcnepTOB, yHpexc,n;eHHOH bo HcnojiHeHHe 
pe 30 Jnon;HH 935 (1994). CoBeT oTpearnpoBaji 
OnepaTHBHO, HO H C HyBCTBOM OTBeTCTBeHHOCTH. Oh 
BB icjiyman Bee 3 aHHTepecoBaHHBie ctopohbi h, 
HaCKOJIBKO 3 TO B 03 M 0 JKH 0 , npHHHJI BO BHHMaHHe BCe 
noacejiaHHH othochtcjibho Toro, hto stot TpH 6 yHan 
flOJixceH pearnpoBaTB Ha KOHKpeTHBie noTpe 6 HocTH, 
B 03 HHKaioH];He b cHTyan;HH b PyaHfle. 

Ilocjie paccMOTpeHHH flOKjiaji;a Komhcchh 
SK cnepTOB HoBaa 3ejiaHflHH BMecTe c CoeflHHeHHBiMH 
III T aT a M H, - H M e H H O MBI 6BIJIH flByMH 
nepBOHaHajiBHBiMH aBTopaMH, - c yAOBjieTBopeHHeM 
BBicTynHjia HHHijHaTopoM npeflCTaBjieHHa npoeKTa 
pe30JHon;HH o co3p,aHHH Tpn6yHajia, hto Morno 
npHBecTH k cyji;e6HOMy npecjieflOBaHHio h HaKa3aHHio 
jihh;, oTBeTCTBeHHBix 3a reHoijHfl. 

Taxon MacniTa6 npecTynjieHHH He Mor ocTaBaTBca 
6e3HaKa3aHHBiM. 3a HeMHorHM 6ojiee, neM Tpn Mecaija, 
b PyaHfle 6bijio y6HTo, bo3moxcho, ot 500 000 flo 
1 MHjuiHOHa HejioBex. CTaB cBHfleTejiaMH reHoimna b 
PyaHjie, MacuiTaS xoToporo HanoMHHaeT MaccoBBie 
ySHHCTBa b nepnofl btopoh mhpoboh bohhbi, mbi 
nojiaraeM, hto otbcthbic MepBi hojdkhbi 6bitb He 
MeHBHiHMH, HeM b HiopHSepre hjih Tokho jjecaTHjieTHa 
TOMy Ha3aA, hjih b oTHomeHHH BoeHHBix npecTynjieHHH 
b SBiBHiefi lOrocjiaBHH b npomjioM roji;y. 

Il03B0JIBTe M H e HanOMHHTB, HTO B 
npejjBapHTejiBHOM flOKjiajie Komhcchh sxcnepTOB 
coBepmeHHo hctko yxa3BiBaeTCH, hto stot reHoijHfl, 
pa3BH3aHHBiH nocjie co6bithh 6 anpejia, hbhjich 
ocymecTBjieHHeM HCTpeSjieHna, KOTopoe 

"6bijio 3anjiaHHpoBaHo 3a mhoto MecaneB flo ero 

ocym;ecTBjieHHfl" h 
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"hochjio corjiacoBaHHBiH, njiaHOMepHBiH, 

CHCTeMaTHHecKHH h MeTOflHHHBiH xapaKTep". 

(S/1994/1125, npHjioaceHHe, nyHKT 44) 

CoBepmeHHo oneBHjiHo, hto H,ejiBio sthx yOnficTB 6bijio 
yHHHTOHceHHe nejioro cjioa HacejieHHa PyaHflBi. 

IIosTOMy TeM 6ojiee hoctohh coik anemia tot 
(|)aKT, hto npHHHTaa cerojjHa pe 30 Jnou;HH He 6Buia 
npHHaTa KOHceHcy com. Mbi ocoSeHHo coacaneeM 06 
3tom, noTOMy hto b nepnofl, Korjja HoBaa 3 ejiaHflna 
HBjiaeTca hjichom CoBeTa Ee 3 onacHocTH, Hama CTpaHa 
BBicTynaeT c HHHiiHaTHBOH oOecneneHHH 
nocjieflOBaTejiBHocTH b peaxijHH MeamyHapoflHoro 
coo6m;ecTBa Ha TpareflHio b AcjipHKe h peaxijHH Ha 
TparejjHH b npyrnx pafroHax MHpa. 

HaCKOJIBKO MBI nOMHHM, HMeHHO npaBHTejIBCTBO 
PyaHnBi npocHjio co3jjaTB Tpn6yHaji. H sto cJjaKT. Mbi 
pa3onapoBaHBi TeM, hto PyaHna He nojwepHcajia 3Ty 
pe30JHon;Hio. Mbi noHHMaeM, hto sto npoH3omjio b 
ochobhom H3-3a ee cTpeMjieHHa k TOMy, hto6bi Te, kto 
S yjjyT oOBHHeH k reHon,Hjje, 6 bijih 6bi nojjBeprHyTBi 
CMepTHOH Ka3HH. Kax rocyAapcTBo - ynacTHHK 
OaKyjiBTaTHBHoro npoTOKOJia k MeamyHapoflHOMy 
naKTy o rpaacjjaHCKHX h nojiHTHHecKHX npaBax HoBaa 
3ejiaHflHa HHKorna He CMorjia 6 bi noflflepacaTB 
MeiKjjyHapoflHBiH TpnOyHaji, kotopbih bbihochji 6bi 
CM epTHBie npnroBopBi. Ha npoTaaceHHH Tpex 
flecaTHjieTHH OpraHH3an;Ha 06T>eflHHeHHBix IlaijHH 
nocToaHHO nBiTaaacB OTMemm. CMeprayio Ka3HB. Ebijio 
6bi coBepmeHHo HenpneMjieMBiM h yacacHBiM maroM 
Ha3ajj, ecjin 6 bi mbi 3jjecB nomjin Ha sto. no cyra, sto 
T aKxce mao 6 bi Bpa3pe3 c jjyxoM ApymcKoro 
corjiameHHa, KOTopoe, no 3aaBjieHHio npaBHTejiBCTBa 
PyaHnBi, oho SyjjeT yBaacaTB, h KOTopoe o6a3BiBaeT Bee 
CTOpOHBI KOH(J)JIHKTa B PyaHfle npH3HaTB 
MOKjjyHapojjHBie CTaHjjapTBi b oSaacTH npaB nejioBeKa. 

Mbi cHHTaeM, hto npHHH,Hn "oko 3a oko" He 
HBjiaeTca floporon k co3jjaHHK) n;HBHjiH30BaHHoro 
o6in;ecTBa, He3aBHCHMo ot Toro, HaCKOJIBKO 
yjKacaioiHHMH 6 bijih npecTynjieHHH, coBepmeHHBie 
sthmh jiHijaMH. B PyaHjje n;ejiBio aojihcho cTaTB 
co3flaHHe cnpaBefljiHBoro h OecnpHCTpacTHoro 
oSmecTBa, 6a3HpyioiH;eroca Ha yBaaceHHH k hch3hh h 
ochobhbim npaBaM nejioBeKa. 

nepnofly ctojikhob eHHH c npnMeHeHHeM Hacnjina 
Mexcfly jjByMa o6in;HHaMH b PyaHjje HeoSxoflHMo 
nojioacHTB KOHeu;. H hto6bi stot nepnofl 3 aBepmnjica, 
HeoSxomiMo co3flaTB MejKflyHaponHBiiT TpnOyHaji jjjia 
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paccMOTpeHHfl oSBHHeHHH b aApec OCHOBHBIX 
bhhobhbix - Tpn6yHaa, xotopbih 6y,n;eT coBepmeHHo 
6ecnpHCTpacTHMM. Tojibko Torp,a Bee pyaHUHfmti, 
BxmoHaa Tex, kto npoacHBaeT 3a npeneaaMH cTpaHBi, 
CMoryT noBepHTL b cymecTBOBaHHe rapaHTHH toto, hto 
npaBocyfflHe 6yneT oTnpaBaaTBca 6ecnpncTpacTHo h hto 
cnpaBeAJiHBocTL flencTBHTejiLHo BocTopacecTByeT. 

B03M03CH0, HTO BHHOBHBie B MeHee THJKKHX 
npecTynneHHax 6yflyT oTflaHti noA cyn b PyaHAe. 3to 
B03M02CH0 BCJieflCTBHe SoHBIHOrO HHCJia OTBeTCTBeHHLIX 
3a npecTynjieHHjr. Mbi mojkcm ahuib cxa3aTB, hto, xax 
oacHflaeTca, b HannoHaaBHBix cynax 6oabujhh Bee 
Aohhchbi nojiy^HTL apymcxne o6a3aTeaBCTBa no npaBaM 
neaoBexa. Mbi xoTejm 6bi Taxace 3aaBHTB, hto HoBaa 
SejiaHflHa He nonaepixHT aioSBie npeAaoaceHHa, 
KOTOpBie H3MeHHHH 0BI MeiKflyHapOflHBIH XapaKTep 
3Toro TpnSyHajia hjih co3naBaaH 6bi BnenaTaeHHe, hto 
Tpn6yHaa mot 6bi HaxoAHTBca non noaHTHnecxHM 
BHHHHHeM PyaHflBI. 

IIoBaa 3ejiaHflHa TecHo coTpyAHHHaaa c PyaHAOH 
Ha npoTaaceHHH 6ojiee rnecTH HeflejiB, c caMoro Hanaaa 
3T0H HHHAHaTHBBI, B CTpeMJieHHH HATH HABCTpeHy ee 
HHTepecaM. B paMxax ynpeacAeHHH Tpn6yHaaa 6 biah 
BH eceHBi MHorne BaatHBie H3MeHeHHa. Mbi He npocTo 
C03flajiH opraH b AonoaHeHHe k MeacAynapoAHOMy 
TpnSyHajiy no SBiBinen lOrocjiaBHH. CoBeT npH3Haa, 
hto cymecTByioT BaacHBie pa3AHHHa Meamy sthmh 
flByMH CHTyan,naMH. 

Eojiee toto, neHTpoM BHHMaHna iophcahxahh 
3toto Tpn6yHajia abaaiotch He BoeHHBie npecTynjieHna, 
a reHounA, xax npocnjia o tom caMa PyaHfla. ySniicTBa, 
KOTOpBie npOHCXOfflHHH B 3T0M TO Ay B PyaHAe, XOTH H 
6bIJIH CB5T3aHBI CO CTOAXHOBeHHHMH MeaCfly flByMH 
CTOpOHaMH, 6BIJIH B 3HaHHTejIBHOH CTeneHH TBKHMH, 
KOTOpBie xapaKTepHBi Ana reHounAa. 

KpoMe toto, TpnSyHaa AoaaceH 
cnenHajiH3npoBaTBca Ha PyaHAe. B stoh cBa3H CoBeT 
BXAIOHHA KOHKpeTHyiO CCBIJIKy Ha B03M0atH0CTB 
TiopeMHoro 3aKmoaeHHa b caMoii PyaHAe. BpeMeHHaa 
lopncAHKAHa Tpn6yHajia Snuia nepeHeceHa c anpejia, 
xax 6biao nepBOHaaajiBHo npeAaoaceHo, Ha aHBapB 1994 
roAa, c TeM hto6bi bxaiohhtb TyAa h cJiaKTBi 
njiaHiipoBaHna Tex aktob reHonnAa, KOTOpBie hmcah 
MecTo b anpeae. 

IIponeccBi 6yAyT npoBOAHTBca, no Mepe 
B03MoacHOCTH, b PyaHAe. KoannecTBO cyAen h 
CyAeSHBix xaMep Tpn6yHaaa b caynae Heo6xoAHMocTH 
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MoaceT 6 bitb yBeanneHo. TaxoBBi AonoaHHTeaBHBie 
BaacHBie H3MeHeHHa, KOTOpBie 6 biah npoH3BeAeHBi. 

B ycTaBe coBepmeHHo neTxo cxa3aHo, hto He 
MoaceT 6bitb noMHaoBaHHH hjih CMaraeHHa 
npHroBopoB, ecan Tpn6yHaa He npHMeT 
cooTBeTCTByiomero pemeHna. TaxHM o6pa30M, 
Tpn6yHaa He cMoaceT noABepraTBca AaBaeHHio c neaBio 
noMHaoBaHHa ann,, KOTOpBie 6yAyr ocyameHBi h 6yAyT 
OTSBiBaTB Haxa3aHHe b Apyrnx MecTax. 

Mbi nosTOMy CHHTaeM, hto hhkto He MoaceT 
cxa3aTB, hto CoBeT Ee3onacHocTH He npHaoaoia Bcex 
B03M0aCHBIX yCHHHH, C TeM HT 06 BI nOHTH HaBCTpeny 
pa3yMHBiM TpeSoBaHHaM PyaHABi. Mbi HaAeeMca, hto b 
CB eTe Tex H3MeHeHHH, KOTOpBie 6 buih cAeaaHBi, h 
ycTynoK, KOTOpBie 6 Bian npeAaoaceHBi, PyaHAa, b cboio 
onepeAB, npeAaoacHT cBoe coTpyAHHHecTBo Tpn 6 yHaay, 
noTOMy hto, 3araaABiBaa b 6 yAyin;ee, mbi CHHTaeM, hto 
M eacAyHapoAHoe coo 6 m;ecTBO 6 yAeT cyAHTB o PyaHAe no 
ee npaKTHHecKOH totobhocth coTpyAHnnaTB c 
OpraHH3an;HeH 06i>eAHHeHHBix Hanna b Aeae 
npHBaeneHHa k oTBeTCTBeHHocTH h HaxaaaHHA 
bhhobhbix b reHounne. IIpocTBie aiOAH no BceMy MHpy 
He noiiMyT, ecan npaBHTeaBCTBo PyaHABi oTBepHeTca ot 
nonBiTOK OpraHH3an;HH 06i>eAHHeHHBix Han;HH, 
HanpaBaeHHBix Ha oSecneneHne toto, hto6bi bhhobhbic 
b reHonHAe 6 bmh npHBaeneHBi k OTBeTCTBeHHocTH h 
HaKa3aHBi. 

Mbi noaaraeM, hto rapaHTHa cnpaBeAaHBoro h 
SecnpHCTpacTHoro cyAe6Horo npou;ecca npHBeAeT k 
TOMy, hto MnaaHOHBi pyaHAHHH,eB, KOTOpBie cennac 
HaxoAaTca b aarepax SeacenneB b coccahhx cTpaHax, 
BepHyTca Ha poAHHy. Moa Aeaeranna c 6oaBHiHM 
onaceHHeM caeAHaa 3a pa3BHTneM cmyaAHH b aarepax 
SeacemieB, rAe 6buih BoccTaHOBaeHBi cTapBie cTpyxTypBi 
BaacTH SBiBiuero npaBHTeaBCTBa. 3to Te caMBie aiOAH, 
KOTOpBie HecyT oTBeTCTBeHHocTB 3a reHOHAA, a cennac 
ohh KOHTpoanpyioT acH3HB pyaHAHHCKHx 6eaceHii;eB 3a 
npeAeaaMH cTpaHBi. 

IIosTOMy Moa Aeaeranna npn3BiBaeT PyaHAy 
BocnoaB30BaTBca caynaeM h noAAepacaTB stot 
Tpn6yHaa b ycnanax no paccaeAOBaHHio h HaKa3aHHio 
bthx aioAeii, a Taicace ncnoaB30BaTB ero xax 
HHCTpyMeHT HannoHaaBHoro npHMHpeHHa. 

Cap J3,3 bha XaHHen (CoeAHHeHHoe KopoaeBCTBo) 
(roBopnT no-aHraHHcxH): IIpaBHTeaBCTBo 
CoeAHHeHHoro KopoaeBCTBa, xax h Been mhp, 6Biao 
B03Mym;eH0 nyAOBHinHBiMH npecTynaeHHHMH b PyaHAe. 
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Mbi noflflepacaaH co3flaHHe Komhcchh sxcnepTOB Ha 
ocHOBe pe30Jnon;HH 935 (1994) CoBeTa Ee3onacHocTH, b 
3anaHH KOTopoft BxoflHjio npoBeflemie paccaeflOBaHHH 
cepBe3HBix HapymeHHH MeacflyHapoflHoro 
ryMaHHTapHoro npaBa b PyaHfle. B cBoeM 
npeflBapHTejiBHOM floxaafle Komhcchh peniHTejiBHo 
BBicTynnna b noflflepacxy co3flaHHH MeacflyHapoflHoro 
yrojioBHoro TpnSyHaaa no PyaHAe. OHa cHHTaeT, hto c 
cy,n;e6HBiM npecjienoBaHHeM jihh;, cobcphihbhihx 
cepBe3HBie npecTynaeHHH no cMBicjiy MeacflyHapoflHoro 
npaBa b xofle BoopyaceHHoro xoHcjDAHXTa b PyaHfle, 
jiynme cnpaBHAca 6 bi MeacflyHapoflHBiH, Heacean 
HanHOHajiBHBiH cyfle6m>m opraH, nocKOJiBKy, c ee 
tohkh 3peHHH, MeacflyHapoflHBiH TpnSyHaa 6yfleT 
6ojiBHie hcxoahtb H3 HHTepecoB oSecneneHHH 
He3aBHCHMOCTH, o6l>eXTHBHOCTH H 6eCnpHCTpaCTHOCTH. 
Komhcchh Taxace oTMeraxa, hto cepBe3H0CTB 
HapymeHHH npaB neaoBexa, HMeBmnx MecTo b PyaHfle, 
bbixoaht 3a paMKH 3 toh cTpaHBi, ohh xacaioTCH Bcero 
MeacflyHapoflHoro coo6m;ecTBa b ijeAOM; OHa Taxace 
OTMeTHjia Heo6xoflHMocTB He tojibxo noxapaTB 3a 
npecTynaeHHH, xoTopBie yace 6 bijih coBepmeHBi, ho h 
o6ecneHHTB Heflonymemie noflo6HBix HBjieHHH b 
6yflym,eM. 

Hmchho noTOMy, hto Moe npaBHTeaBCTBo 
pa3,n,ejiHeT 3Ty no3Hii;Hio, mbi hbhjihcb coaBTopaMH 
TOABXO HTO npHHHTOTO CoBeTOM npoeXTa pe30JHOIi;HH. 
Co3AaHHe TpnSyHaaa b aahhbix Hpe3BBinaHHBix 
o6cTOHTejIBCTBaX A AH Haxa3aHHH OTBeTCTBeHHBIX 3a 
npecTynAeHHH hbahctch cnmaiOM peniHMOCTH 
MeacAynapoAHoro cooSmecTBa Haxa3aTB npecTynHHxoB. 
Moe npaBHTeaBCTBo coacaaeeT, hto PyaHAa penmaa 
roaocoBaTB npoTHB npoexTa pe30AroiiHH. Abtopbi stoto 
npoexTa, cpeflH xotopbix ecTB h Hama CTpaHa, bo BpeMH 
Bcero npoijecca ero hoatotobxh onem. BHHMaTeABHo 
BBicaymHBaaH mhchhh npaBHTeaBCTBa PyaHABi h 
BHecAH mhoto H3MeHeHHH, hto6bi yneCTB HX. Ho H B 
ycTaBe, h b pe30Axm;HH xpaime BaacHo 6biao coxpamiTB 
MeacflyHapoflHBiH xapaxTep TpnSyHaAa, a sto 03HanaA0, 
HTO HeXOTOpBie H3MeHeHHH, Ha XOTOpBIX OHO 
HacTaHBaAO, He motah 6bitb BHeceHBi 6e3 HaHeceHHH 
ym;ep6a ero xapaxTepy. H yBepeH, hto mbi MoaceM 
oacHflaTB ot npaBHTeaBCTBa PyaHflBi cTeneHH 
coTpyAHHHecTBa, Tpe6yeMofr ot Bcex rocyflapcTB-naeHOB 
B OTHOmeHHH pe30AK)IIHH, npHHHTBIX B COOTBeTCTBHH 
c raaBon VII. 

Mbi HaAeeMCH, hto toabxo hto ynpeacfleHHBm 
Tpn6yHaA cBoefi achtcabhoctbio floxaaceT, hto oh 
HBAHeTCH Tpn6yHaAOM. xotopbih cooTBeTCTByeT o6hjhm 
ijeaHM MeacflyHapoflHoro cooSmecTBa h PyaHflBi, a 
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HMeHHo TOMy, hto cnpaBeflAHBocTB floaaaia 6bitb 
BoccTaHOBaeHa h TeM caMBiM npoH30HfleT nponecc 
npHMHpeHHH. 

YcTaB MeacflyHapoflHoro TpnSyHaaa ocTaBaneT 
otxpbitbim Bonpoc o tom, rfle 6yfleT HaxoflHTBCH ero 
mTa6-xBapTHpa. Mbi otmbthah HcxaioHHTeaBHo 
6oaBmoe aceaaHHe npaBHTeaBCTBa PyaHflBi, hto6bi 
Tpn6yHaa pacnoaaraaca b Karaan. Mbi HafleeMca, hto 
b Sanacanmee BpeMH TeHepaaBHBiH cexpeTapB 
npeflCTaBHT floxaafl no 3TOMy h flpyrHM BonpocaM, 
HeoSxoflHMBiM flan cxopeiimero co3flamiH Tpn6yHaaa. 
YHHTBiBafl npeflCTOHiii;ee H36paHHe cyflefi, Hpe3BBinaHHo 
BaacHo flan scJxJiexTHBHoro cjiyHKflHOHHpoBaHHH 
Tpn6yHaaa, hto6bi cyflBH 6biah anflaMH, HMeiomnMH 
3HaHHTeaBHBiH onBiT b ofiaacTH yroaoBHoro npaBa h 
npoijeflyp. Ee3ycaoBHo, u;eaBio TpH6yHaaa HBaaeTCH 
coBepmeHHe cyfla Hafl ahhamh, oTBeTCTBeHHBiMH 3a 
coBepmeHHe cepBe3HBix yroaoBHBix npecTynaeHHH, h 
HMeHHO B 3T0H o6aaCTH flOaaCHBI HMeTB OnBIT 
xaHflHflaTBi Ha 3tot nocT. 

Hto xacaeTca pesoaroipm 827 (1993), xoTopaa 
co3flaBaaa MeacflyHapoflHBiH yroaoBHBm TpnSyHaa flan 
SBiBmen lOrocaaBHH, to b Hen hcho yxa3BiBaeTca, hto 
B ee rocyflapcTBa-naeHBi hmciot o6a3aTeaBCTBa b 
OTH omeHHH TpnSyHaaa no PyaHfle. TocyflapcTBa 
floaacHBi 6yflyT co3flaTB cboh coScTBeHHBie npoijeflypBi 
flan ocym;ecTBaeHHfl o6a3aTeaBCTB no ycTaBy. 
BHyTpeHHHe nponeflypBi 6yflyT HeoSxoflHMBi flan toto, 
hto6bi ocym;ecTBHTB o6a3aTeaBCTBa b cootb6tctbhh co 
CT aTBen 28 h BBinoaHHTB npocB6y hah npnxa3, 
xacaiomniicH cflaHH hah nepeflaHH MeacflyHapoflHOMy 
TpnSyHaay o6bhhh6mbix. 

Mbi He cnnTaeM, hto hobbih Tpn6yHaa caM no 
ce6e 6yfleT cnoco6eH b3htb Ha ce6n Bee 6peMH 
cyfleSHoro npecaeflOBaHHH ami;, oTBeTCTBemnax 3a sth 
yacacHBie npecTynaeHHH. MeacflyHapoflHoe coo6m;ecTBo 
no3TOMy floaacHo cfleaaTB Bee, hto6bi noMOHB PyaHfle 
b co3flaHHH BHyTpeHHefr cyfle6Hon chctcmbi. TpnSyHaa 
h cyflBi PyaHflBi floaacm.1 noMOHB pa3opBaTB btot 
nopOHHBIH xpyr HaCHAHH H OTBeTHOrO HaCHAHH. 

T-h KoBaiua (Hemcxan PecnySaHxa) (tobopht 
no-aHraHHcxH): CoBeT Ee3onacHocTH b btom rofly He 
paccMaTpHBaa co6bithh 6 oaee flpaMaTHHHBix, neM 
co6bithh b PyaHfle. CeroflHH Haxaa TpareflHH HecxoaBxo 
ocaa6ea. remmHfl npexpaTHaca; y6HHCTBa b HacTOHmee 
BpeMH nepeMecTHAHCB b flpyroe MecTo, flaace BBiman 3a 
npefleaBi CTpaHBi. H ceroflHH mbi npoBOflHM 3aceflaHHe, 
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hto6bi co3,n;aTB MexaHH3M fljia ocymecTBjieHHa 
npaBocynna. 

He3aBHCHMaa Komhcchh 3KcnepTOB cnejiana 
3axjnoHeHHe, hto, HecMOTpa Ha to, hto kohcJjjthkt b 
PyaHne hochji BHyTpeHHHii xapaKTep, ero nocjiencTBHx 
noBjiHHjiH Ha Bee MeacnyHaponHoe cooSipecTBo, 
nocKOJiBKy 6bijih coBepmeHBi cepBe3HBie HapymeHHa 
ocHOBonojiararomHx npHHipmoB MeacnyHaponHoro 
ryMaHHTapHoro npaBa. B stoh cbh3h cnenyeT, hto 
CoBeT Ee3onacHocTH noJiaceH oTpearnpoBaTB Ha sto 
TaKHM ace o6pa30M, Kax oh OTpearnpoBaji Ha xoh4>jihxt 
b SBiBHien lOrocjiaBHH, h ynpeflHTB cneiinajiBHBiH 
Tpn6yHaji. 

Harne pemeHHe ceronHa HMeeT 6ojiee nmpoKoe 
3HaneHHe, xoTopoe a jihhib 6erjio 3aTpoHy, tojibxo ajih 

TOTO, HT 06 BI OTMeTHTB, HTO OHO MOHCeT CTBTB BaJKHBIM 
HiarOM B C03flaHHH MexaHH3MOB, KOTOpBie BBeflyT 
MeacnyHaponHoe yrojioBHoe npaBo. 3 th MexaHH3MBi ho 
H acToxipero BpeMeHH paccMaTpHBanHCB b xanecTBe 
3ojiyniKH b nponecce KOHHcJiHKaHHH MeacnyHaponHoro 
npaBa. B to BpeMa xax HOBBie xoHpempiH 
MeacnyHaponHoro yrojiOBHoro npaBa 6 bijih 
pa3pa6oTaHBi - BoeHHBie npecTynjieHHa, npecTynjieHHa 
npoTHB nejioBenHocTH, reHOHHH h Tax naaee, - npaBHjia 
npou;eHypi>i ocTanncB Hepa3pa6oTaHHBiMH c MOMeHTa 
HiopH 6 eprcKoro npopecca. Ilocjie reHoupna b PyaHne 
CoBeT Ee3onacHocTH npoHeMOHCTpHpoBaji, hto oh 
MO aceT SlJxjieXTHBHO H 0BICTPO C03flaBaTB HeoSxOHHMBIH 
MexaHH3M ps paccMOTpeHHH onpenejieHHBix 
MeacnyHapoHHBix npecTynjieHHH - nocTHaceHHe, 
KOTOPOTO HeCHTHJieTHHMH He MOTJIH ho 6 htbch 
M eacflyHapoHHBie HunjioMaTHnecKHe KOH<J)epeHu;HH. Tot 
cjpaXT, HTO HaHHBIH MexaHH3M C03flaeTCH CoBeTOM 
Ee3onacHocTH, rapaHTHpyeT b ocHOBe CBoefr eniiHLin 
noflxofl k 3thm MeacHynapoHHBiM npecTynjieHHHM, h 
nosTOMy, npH3HaBaa Bee npo 6 jieMBi, cBH3aHHBie c 
co3naHHeM cnepHajiBHBix TpH 6 yHajioB, mbi 
npnBeTCTByeM stot mar. 

JHaBaHTe, onHaxo, 6yneM homhhtb o tom, hto 
npaBocynne, He3aBHCHMo ot Toro, kekhm 6bi 
B3BemeHHBIM OHO hh 6bijio h xax 6bi oho hh 
OTnpaBjiajiocB, He noBepHeT bothtb Tparennn. flaace 
earn Bee BHHOBHBie b npecTynjieHHxx b PyaHne 6ynyT 
BBiaBaeHBi, b3xtbi non CTpaacy, npenaHBi cyny h 
ocyacneHBi, mbi He cMoaceM BepHyTB x acH3HH cothh 
tbicxh jironen, xoTopBie CTajm hx acepTBaMH; sto He 
pacceeT nponojiacaiomHHcx Teppop b rjia3ax Tex, xto 
bbdxhji; sto He BepHeT jiio6bh ccmbh TBicanaM cnpoT. 
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OnHaxo npaBocynne Heo6xoflHMo. Oho 
HeoSxonHMO HJia PyaHHBi, xoTopaa necxTHjieTHHMH 
acHBeT b o6cTaHOBxe 6e3Haxa3aHH0CTH, rne ySnitcTBa, 
3a xoTopBie hhxto He OTBenaeT, rrpencTaBjiaioT co6oh 
nacTB ee coBpeMeHHOH hctophh. HnHOMaTHHecxoe 
BBipaaceHHe "coBepmHTB ySnHCTBo 6e3Haxa3aHHo", 
aBjiaiomeeca apxHM npeyBejiHHeHHeM cMejioro 
nocTynxa b aHrjmfrcKOM a3Bixe, npno6peTaeT 
HaBa3HHBBiH jiHTepaTypHBiH cmbicji b PyaHne. 

CoBepmeHne 6e3Haxa3aHHBix ySnHCTB 
opraHH3aTopaMH h noncTpexaTejiaMH reHoupna b 
P yaHne - bto hmchho to, hto MeacnyHaponHoe 
coo6in,ecTBo xoneT noMOHB npeflOTBp bthtb c noMomBio 
MeacnyHaponHoro TpHSyHajia. Y6hhctbo, He roBopa 
yace o reHormne, nojiaoio 6bitb Haxa3aHo, pa Toro 
hto6bi b o6m;ecTBe, b xotopom nonpaHBi Bee hopmbi 
JXH3HH, 6BIJIO BOCCTaHOBJieHO HyBCTBO npaBOTBI H 
npaBonopaHxa. 

CnpaBeHHHBocTB - sto ohho, a npHMHpeHHe, 
OHHaxo, - 3to HPyroe. TpnSyHaji MoaceT ctbtb 
MexaHH3MOM oTnpaBjieHHa npaBocynna, ho oh Bpxn jih 
MoaceT ctbtb MexaHH3MOM npHMHpeHHa. ITpaBocynne 
HMeeT nejio c npecTynHHxaMH, HecMOTpa Ha to, xax 
ohh pacpeHHBaiOT npaBHjiBHOCTB cbohx nocTynxoB; 
npHMHpeHHe HBjiaeTca 3HaHHTejiBHo 6ojiee cjioacHBiM 
npopeccoM h, 6e3ycjioBHo, HeB03MoatHBiM, noxa 
npecTynHHXH He pacxaiOTCH h He nonyBCTByioT 
yrpBi3eHHH cobccth. Tojibxo Torna ohh MoryT npocHTB 
CBOH acepTBBI O npomeHHH, H TOJIBKO Torna B03M0atH0 
6yneT HOCTnaceHHe npHMHpeHHa. 

B 3TOM XOHTeXCTe BaaCHO OTMeTHTB, hto mbi 
BHHean noxa oneHB Maao npH3HaxoB pacxaaHHa h 
yrpBi3eHHH cobccth, ecjra Boo6m;e ohh 6bijih - He 
roBopa yace 06 H3BHHeHnax, - co ctopohbi Tex, xto 
HeceT oTBeTCTBeHHocTB 3a reHopHH. BepoxTHee Bcero 
coBceM o6paTHoe. flaace b to BpeMa xax mbi co3naeM 
MexaHH3M npHBjieHeHHa sthx npecTynHHXOB x 
OTBeTCTBeHHOCTH, 6ojIBmHHCTBO H3 HHX HaXOHXTCa B 
6e3onacHBix 30Hax, b jiarepax pa 6eacemi;eB b 3anpe 
H TaH3aHHH. H3 OTHOCHTejIBHOH 6e30naCH0CTH 3THX 
aarepen ohh nponojiacaioT ceaTB HeHaBHCTB h nocxuiaTB 
npoxjiaTBa b anpec BjiacTefr b PyaHne - npoTHB, 
(JiaxTHHecxH, cbohx acepTB, xotopbim ynanocB H30eacaTB 
CMepTH. Ohh nponoBenyioT HeHaBHCTB, BenyT 
noncTpexaTejiBcxHe pannonepenanH, nepacaT aceae3Hon 
xBaTxoH ocTajiBHBix acHTejiefr jiarepeii, He naioT 
npocTBiM jiionaM BepHyTBca b cboh noMa h Ha cboh 
cJiepMBi, nyniaT ycnjina ryMaHHTapHBix onepanpH - b 
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o6meM, OHH, BepOHTHO, TOTOBHTCH K B0306H0BJieHHK> 
BOHHBI. 

3to napoflHH Ha HCTopHnecKyio cnpaBeflaHBocTB: 
TO eCTB, COTHH TBICHH pyaHflHHIjeB flOaaCHBI ceroflHH 
HaXOflHTBCH BO BJiaCTH CBOHX COnjieMeHHHKOB, BO 
BJiaCTH TOTO, HTO OCTajIOCB OT npe3HfleHTCKOH TBapflHH, 
OT 6 BIBUieH PyaHflHHCKOH npaBHTejIBCTBeHHOH apMHH, 
TOTO, HTO, B03M0HCH0, BCe eifle HBHHeTCH MHJIHHHeH 
"HHTepaxaMBe", 6 BiBinero paflno "Mhjib Kojihh". 
HacMeniKOH HBaaeTCH h to, hto npeCTynHHKH He 
TOJIBKO CMOTJIH yCKOJIB3HyTB OT HaKa3aHHH 3a ySHHCTBa, 
HO H yBejIH C C 060 H B fleCHTB pa3 6 ojIBHie HeCHaCTHBIX 
6 e>KeHH,eB, kotopbix ohh TenepB HcnojiB3yioT xax 
aCHBOH 3aCJIOH H npHKpBITHe. 

Ynpeacflemie TpnSyHajia aBjiaeTca jihhib oahoh H3 
HecKOJiBKHx nacTHHHBix 3aflan MeacflyHapoflHoro 
cooSujecTBa. no MHeHHio Moefr fleaeraijHH, sto 
HanSojiee aerKaa h npocTaa 3aflana. Ho HacToamen, 
caMOH HacymHofr 3aflaneii aBjiaeTca 3aflana nonacTB b 
jiarepa FoMa h EyxaBy, MyHHTH h MyryHra, Kn6yM6a 
h KaTajie h Hflorna, a Taicace b npmpaHHHHBie paiioHBi 
TaH3aHHH, hto6bi pa3fleaHTB "xhihhhkob h hx acepTB", 
"bojikob h oBen;" - hto aBaaeTca HenpeMeHHBiM 
ycjioBHeM fljia toto, hto6bi Haxa3aTB "bojikob". Hyaaio, 
hto6bi 6e>KeHijBi cbmh npHHajin pemeHHa, HeoSxoflHMo 
npeflocTaBHTB ryMaHHTapHBiM opraHH3au;HHM 
CBo6oflHBIH HOCTyn K HHM H HeHTpajIH30BaTB "BOJIKOB", 
h Bee 3to aBjiaeTca nepBoonepeflHOH o6a3aHHocTBio 
MeacflyHapoflHoro coo6m;ecTBa. nocjie toto, xax ohh 
6yflyT HeHTpajiH30BaHBi, Hyaaio cfleaaTB Bee 
B03M0JKH0e, HT06BI HX flOJIJKHBIM o6pa30M CyflHHH H 
HaKa3ajiH. 

r-aca KaHBHC (ApreHTHHa) (tobopht no-ncnaHCKH): 
ApreHTHHCKaa Pecny6jiHKa aBjiaeTca coaBTopoM 
npoeKTa pe3oarou;HH, KOTopyio tojibko hto npHHaji 
CoBeT Ee3onacHocTH, nocKOJiBKy oHa cHHTaeT, hto 
ynpeacflemie MeacflyHapoflHoro yroaoBHoro TpnSyHana 
no PyaHfle aBjiaeTca BaacmaM nojinTHHecKiiM h 
lOpHflHHeCKHM HHCTpyMeHTOM, KOTOpBIH MOaceT OKa3aTB 
n03HTHBH0e B03fleHCTBHe He TOJIBKO b PyaHfle, HO H B 
paMKax Bcero MeacflyHapoflHoro coo6mecTBa. 

Mbi cHHTaeM, hto stot Tpn6yHaji 6yaeT 
coflencTBOBaTB npou;eccy npHMHpeHiia b PyaHfle, 
nocKoaBKy, c oahoh ctopohbi, oh noKaaceT Hapofly, KaK 
acepTBaM, TaK h HecymHM oTBeTCTBeHHocTB 3a 
npecTynjreHHH, hto npaBocyane cymecTByeT, h, c 
flpyron ctopohbi, hto npaBocysne 6yfleT 
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ocymecTBjiaTBca Ha 6eccTpacTHOH h He3aBHCHMOH 
OCHOBe. 

fljia MHpa ynpeacfleHHe TpnSyHajia aBjiaeTca 
aBHBIM CHTHajIOM TOTO, hto MeacflyHapoflHoe 
coo6m;ecTBo He totobo octbehtb 6e3 HaKa3aHHa 
cepBe3HBie npecTynjreHHH, coBepmeHHBie b PyaHfle. 
YHHTBIBaa pa3JIHHHBie C006meHHa OTHOCHTejIBHO 
MaccoBBix cHCTeMaTHHecKHx h BonmoiflHx HapymeHHH 
MeacflyHapoflHoro ryMaHHTapHoro npaBa, b tom HHCJie 
aKTOB reHOH,Hfla, coBepmaeMBix b PyaHfle h Ha 
TeppHTOpHH COCeflHHX TOCyflapCTB pyaHflHHCKHMH 
rpaacflaHaMH, MeacflyHapoflHoe coo6m;ecTBo He MoaceT 
OCTaBaTBCH 6e3MOJIBHBIM H 6e3yHaCTHBIM. 

YnpeacfleHne Taxoro cneuyiajiBHoro TpH6yHajia 
CoBeTOM HBJIHeTCH OTBeTHBIM HiarOM Ha ocoSrie 
oScTOHTejiBCTBa b PyaHfle, a Taicace HBjiaeTCH otbctom 
Ha KOHKpeTHyio npocnSy pyaHflHHCKoro npaBHTejiBCTBa 
npHHHTB 6BICTpBie H 3(J)(J)eKTHBHBie MepBI B 3TOM 
HanpaBjieHHH, hto6bi 0Ka3aTB coflencTBHe flejiy 
npHMHpeHHa h BoccTaHOBjieHHH, a Taicace noflflepacaHHH 
MHpa b PyaHfle. 

Bnojme noHHTHo, hto Taxon TpnSyHaji, 
co3flaBaeMBiH KaK cneiiHajiBHBiH opraH, He 
ynojiHOMoneH y cTaHaBjiHBaTB npaBHjia 
MeacflyHapoflHoro npaBa hjih H3flaBaTB 3aKOHBi b 
OTHomeHHH sToro npaBa, CKopee, oh HOJiaceH 
npnMeHHTB cymecTByiomee MeacflyHapoflHoe npaBo. 

MHe xoTeaocB 6bi otmcthtb, hto Moe 
npaBHTeaBCTBo CHHTaeT, hto hoctohhhbih 
MeacflyHapoflHBiH TpnSyHaji, fljia toto hto6bi 6bitb 
3aKOHHBIM H 3(J)(J)eKTHBHBIM, flOJiaceH OnHpaTBCH Ha 
floroBop, 3aKaioHeHHBiH Meacfly cyBepeHHBiMH 
rocyflapcTBaMH. Mbi c yflOBjieTBopeHHeM Ha6jnoflaeM, 
hto flnpeKTHBBi, coflepacamHecn b ycTaBe 
MeacflyHapoflHoro TpnSyHajia, noflTBepacfleHHBie 
pe30Jiioi];HeH, KOTopyio mbi tojibko hto npHmuiH, MoryT 
afleKBaTHBiM o6pa30M o6ecnenHTB flonacHyio 
3aKOHHocTB h TpaHcnapeHTHocTB pemeHHH TpnSyHajia, 
a Taicace npaBa nejioBeKa h ocHOBHBie cbo6oabi 

06BHH5ieMBIX. 

Moe npaBHTejiBCTBo npnflaeT HCKjnoHHTejiBHo 
BaacHoe 3HaneHHe cooTBeTCTByiomeii flenTejiBHocTH 
flaHHoro TpnSyHajia, KOTopaa BKjnonaeT b ce6a 
cyflefiHoe npecaeflOBaHne Tex ami;, KOTopBie HecyT 
anHHyio OTBeTCTBeHHocTB 3 a HapymeHHH 
MeacflyHapoflHoro ryMaHHTapHoro npaBa, KaK caeflyeT 
H3 cTaTen 2, 3 h 4 ycTaBa. 
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Mli 6m npeflnoHjiH hmctb Tpn6yHan, HMeromufr 
cbok) co6cTBeHHyio AnejiJi5m,HOHHyro KaMepy h 
OOBHHHTeAA, HO MM nOHHMaeM Te npHHHHBI, Ha 
OCHOBaHHH KOTOPBIX 6mJIO npHHATO HBIHeHIHee 
pemeHHe, h mbi paflBi BHAeTB, hto 6bijio npewycMOTpeHo 
Ha3HaHHTB nonojiHHTejiBHoro 3aMecTHTejia OObhhhtcah 
b cbh3h c oco6oh CHTyattHeH b PyaHfle. 

Hto KacaeTca MecTa pacnojioHceHHH Tpn6yHana, 
CoBeT AOJUKeH npHHHTB cBoe pemeHHe, ocHOBBiBaacB Ha 
cnpaBefljiHBocTH h 6eenpHCTpacTH0CTH, a Tamxe 
yHHTBIBaa aAMHHHCTpaTHBHyiO 3(J)(J)eKTHBH0CTB, B TOM 
HHCJie B03M02CH0CTB flOCTyna CBHfleTejieH. 
U,ejiecoo6pa3Ho hmctb oTAenemie Tpn6yHajia b PyaHfle, 
Tfle 3TO HeoSxOflHMO, HO flOAJKeH TaKHCe yHHTBIBaTBCH 
tot (J>aKT, hto MexcflyHapoflHBiH TpnSyHaji MoaceT 
3aceflaTB b flpyroM MecTe, Korfla cohtct sto 
HeoSxonHMBiM a ah 6ojiee 3c[K|)eKTHBHoro BBinojiHeHHH 

CBOHX cjjyHKIJHH. 

Mbi cHHTaeM, hto cyflBH h 3aMecTHTejiB 

OSBHHHTejIH flOAJKHBI 6BITB Ha3HaHeHBI B03M02KH0 
CKopee, hto6bi Tpn6yHaji mot npncTynHTB k cBoeft 
pa6oTe 6e30TjiaraTejiBH0 h aoShtbch xcejiaeMBix 
pe3yjiBTaTOB. Hto KacaeTcsr KOHKpeTHoro cjiynaa c 
PyaHflOH, to mbi CHHTaeM, hto nnqa, KOTopBie 6yp,yT 
Ha3HaneHBi, b ochobhom hoajkhbi 6bitb 
npeACTaBHTejIHMH KOHTHHeHTaABHOH npaBOBOH 
CHCTeMBI. 

T-h CapneH6epr (Epa3HjiHa) (tobopht 
no-aHrjiHHCKH): EecnpepefleHTHaA TpareflHH b PyaHfle 
noTpacjia Bee MeiKflyHapoflHoe coo6m;ecTBo. IIoflABie 
npecTynHBie fleHCTBHa, o nocjieflCTBHax kotopbix 
nepenaBajiocB Ha BecB mhp nepe3 cpeflCTBa MaccoBon 
HH(J>opMaii;HH, Bee eme oneHB cbokh b Hamen naMHTH. 
TparHHecKHe pe3yjiBTaTBi xopomo H3BecTHBi: cothh 
TBICHH HeBHHHBIX AIOfleH y6HTBI, MHAAHOHBI flpyTHX 
6bijih nepeMemeHBi BHyrpn CTpam>i hjih BBmyjKfleHBi 
6bijih nepeceHB rpammBi b noncKax y6ejKHin,a b 
coceflHHx cTpaHax. Bcsr cTpaHa noflBeprnacB 
onycTomeHHio. Saflana BoccTaHOBnemiH abaactcji 
nyraromen, BrrepeflH - orpoMHBie npo6jieMBi. 

B npomjioM Mecape hjichbi CoBeTa Ee3onacHocTH 
HMejIH B03M0JKH0CTB BCTpeTHTBCA C npe3HfleHTOM 
EH3HMyHry, AHflepCTBO KOTOpOrO flOAJKHO nOMOHB 
yperyjinpoBaTB Hpe3BBiHaimo cnoaoiyio ciiTyaiiHio b ero 
CTpaHe. Oh xpaTKo h3jioxchji HaM HeflaBHHe coSbithh b 
PyaHfle h nofleAHAca c HaMH cbohmh miaHaMH 
OTHOCHTejIBHO npaBHTejIBCTBa H CBOHMH HafleACflaMH 0 
tom, KaKHM o6pa30M MeiKflyHapoflHoe coo6m;ecTBo 
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motjio 6bi noMOHB pemHTB CAOHCHBie 3aflann 
BOCCTaHOBJieHHH BCCH CTpaHBI. 

Oh npoHBHji oco6yio o3a6oneHHocTB 
HeoSxOAHMOCTBIO nOMOHB pyaHflHHIlflM, HaXOAHHIHMCH 
b jiarepsrx 6exceHii;eB h nepeMemeHHBiM jinpaM BHyTpn 
CTpaHBI, nOHHTB, HTO B03BpameHHe HX B CBOH flOMa He 
tojibko xpaHHe JKejiaTejiBHo, ho Taioxe MoaceT 6bitb 
ocymecTBjieHo b ycjioBHax 6e3onacHocTH. EopB6a c 
6e3HaKa3aHHOCTBIO HBJIHeTCH KAIOHeBBIM SJieMeHTOM 
ycTaHOBjieHHH aTMoccJiepBi AOBepiiH b PyaHfle. 

B 3TOM KOHTeKCTe MBI BBICJiymajIH ero npH3BIB k 
MeacflyHapoflHOMy coTpyflHHHecTBy b ofijiacTH 
lopHcnpyAeHiiHH, BKironas ynp eacfleHHe 
MexcflyHapoflHoro Tpn6yHajia xax BBipaacemie aceflamui 
ero npaBHTejIBCTBa nojioxcHTB KOHeu; 6e33aKOHHio h ero 
peniHMocTH He TepneTB 6ojiBme HHKaKoro HapymeHHH 
MexcflyHapoflHoro npaBa hjih npecTynjieHHH npoTHB 
HejIOBeHHOCTH. 

Epa3HjiH» HeoflHOKpaTHo acho BBipaacafla CBoe 
6e3oroBopoHHoe ocyjKfleHne reHoimfla h flpyrnx 
cepBe3HBix HapymeHHH MeacflyHapoflHoro 
ryMaHHTapHoro npaBa, KOTopBie coBepmaioTCH b 
PyaHfle. Bhhobhbic b sthx HyflOBHUi,HBix npecTynjieHHsrx 
flOAACHBI HeMeflJieHHO H flOAJKHBIM o6pa30M npeflCTaTB 
nepefl cyflOM h, ecan hx bhhobhoctb 6yfleT floxaaaHa, 
OHH flOAXCHBT nOAyHHTB COOTBeTCTByiOmee HaKa3aHHe. 

C caMoro Hanafla moa AeAerapna cHHTaaa, hto 
Heo6xOAHMO BHHMaTeABHO paCCMOTpeTB B03M02KH0CTB 
yHpexmeHHH MexcAyHapoflHoro TpnSyHaAa, xax sto 
6biao pexoMeHAOBaHo Komhcchch 3KcnepT0B h o hcm 
HeflBycMBicAeHHo npocHA npe3HAeHT PyaHflBi. 

Korfla 3Ta bo3mojkhoctb BnepBBie 
paccMaTpHBaAacB Cobctom, moh AeAeraiina hcho 
3aHBHAa, HTO Heo6xOflHMO paCCMOTpeTB IieABIH PHA 
cooTBeTCTByiomHx BonpocoB, npexcAe neM 6yfleT 
npHHHTO pemeHHe. B hacthocth, mbi otmcthah, hto 
npeABiflym;HH onBiT, to e ctb co3flaHHe 
MeiKAyHapoAHoro yroAOBHoro Tpn6yHaAa no SBiBmefr 
lOrocAaBHH, MoxceT He aatb Heo6xoflHMoro 
aAeKBaTHoro otbcta Ha KOHKpeTHBie o6cTonTeABCTBa b 
PyaHAe. 

Kax mbi oTMenajin b CAynae c TpnSyHaAOM no 
6BiBmen lOrocAaBHH, Epa3HAHA He ySexcAeHa b tom, 
hto npaBo Ha ynpeACfleHne h/hah ocymecTBAeHne 
MeACAyHapoflHOH yroAOBHOH iophcahkijhh bxoaht b 
noAHOMOHHA CoBeTa Ee3onacHocTH no YcTaBy h hto 
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npmMTue Cobctom Ee3onacHocTH pe30jnoii;HH xBjiaeTc a 
HanSojiee npneMjieMtiM mctohom ,hjih Taxnx iieneft. 

Hojihomohhh CoBeTa Ee3onacHocTH He 
ycTaHaBjiHBaioTCH hm caMHM. Ohh nepejiaHBi eMy BceMH 
HjieHaMH OpraHH3an;HH b cootbctctbhh co CTaTtefr 24 
(1) YcTaBa. IIo 3toh caMofr npHHHHe hojihomohhh h 
OTBeTCTBeHHocTB CoBeTa no YcTaBy jjojihchbi 
noHHMaTBcn neTKo h He MoryT co3flaBaTBC5r, 
Bocco3flaBaTBca hjih HHTepnpeTiipoBaTBca no-HOBOMy 
pemeHHHMH caMoro CoBeTa. 

HaniHM npeflnoHTHTejiBHBiM MeTOflOM co3,n;aHHH 
MeJKflyHapoflHoro yrojiOBHoro TpnSyHajia 6bijio h 
ocTaeTcn 3aKjnoneHHe MeacjjyHapoflHBiM coo6ui,ecTBOM 
KOHBeHu;HH, neTKo onpejjejiaromeH kjphchhkhhk) 
Tpn6yHajia h Kpyr ero hojihomohhh. YnpeameHne 
TaKoro Tpn6yHajia hojihcho ocHOBBmaTBca Ha 
BHHMaTejIBHOM H BCeoS'BeMJIIOmeM paCCMOTpeHHH Bcex 
CBH3aHHBIX C 3THM CJI03CHBIX nOJIHTHHeCXHX, 
ropHflHHeCKHX H npaBOBBIX BOnpOCOB. B HaCTHOCTH, 
cjieflyeT otmcthtb, hto yTBepacflemie h ocymecTBjiemie 

yrOJIOBHOH TOpHCflHKIIHH HBJIHIOTCH OCHOBHBIMH 
sjieMeHTaMH HaijHOHajiBHOH rocyflapcTBeHHOCTH. 
IIoSTOMy HCJIB3H 060 CH 0 BaHH 0 npeflnOJIOHCHTB 
cymecTBOBaHae Taxon iophcji,hkh;hh Ha 
MexmyHapoflHOM ypoBHe 6e3 ynacTna h corjiacna 
KOMneTeHTHBIX ctopoh. 

Mbi rojiocoBajin 3a co3,n,aHHe TpnSyHajia no 
dBiBHien lOrocjiaBHH, yHHTBmaa Hpe3BBiHamio 
cepBe3HBie oScTOHTejiBCTBa toh CHTyattHH. Ta no3Hii;HH, 
xoTopyio mbi Torjja 3aHajm, jiojiJKHa Sbuia 
paccMaTpnBaTBcn xax nojiHTHnecxoe BBipaaceHne 
Harnero ocyacneHna 3BepcTB, coBepmaeMBix b tom 
pernoHe. Hama no3Hii,HH ocTaeTca HeH3MemioH h 
ceroflHH. Taxace h b cjiynae c PyaHflOH mbi 6bi 
npeflnoHjiH, hto6bi HHimnaTHBa Taxoro po,n;a nojiynnjia 
6oxee rjiySoxoe h TmaTejiBHoe paccMOTpeHne npn 
Hafljie>KaiH,eM mnpoxoM ynacTHH rocyflapcTB - hjichob 
OpraHH3aii;HH 06'BeflHHeHHBix Hamm. Epa3Hjma He 
o,n;o6pfleT no npHHummajiBHBiM cooSpaacemiHM 

npHMeHeHHX CyneSHBIX HJIH HHCTHTyilHOHajIBHBIX Mep 

HeMefljieHHoro pearnpoBaHna b ymep6 pemeHHHM, 
npHHHTBIM Ha npOHHOH npaBOBOH OCHOBe. 

HcxjnoHHTejiBHBie cnettHajiBHBie nmmnaTHBBi 
CoBeTa He Bcerjja MoryT HanjiynmHM o6pa30M 
coseiicTBOBaTB n o c ji e h o b a t e ji b h o m y, 
c6ajiaHCHpoBaHHOMy h 3<JxJ)exTHBH0My npHMeHeHHio 
Mexcji;yHapoflHoro ryMaHHTapHoro npaBa hjih co3,n;aHHio 
aTMoccJiepBi, 6jiaronpnjiTHOH fljia yxpenjieHHH 
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3aXOHHOCTH B o6aacTH MeXCflyHapOflHOTO 
npaBonopaflxa. Ha CoBeT Ee3onacHocTH B03JioaceHa 
OTBeTCTBeHHOCTB He 3a o6jiaCTB lOpiICJJIIXIIHH HJIH 
co3,n;aHHa ynpeacfleHnii, a 3a nojwepacaHHe 
MexcflyHapoflHoro MHpa h 6e3onacHocTH. nosTOMy 
ccBuixa Ha niaBy VII YcTaBa b u;ejiax co3,n;aHHH 
MexcflyHapoflHoro Tpn6yHa.ua, Ha Ham B3rjia,n;, bbixo,h;ht 
3a npeflejiBi xoMneTeHijira CoBeTa, neTxo onpejjejieHHOH 
b YcTaBe. 

Ynpeamemie MeacAyHapoRHoro lopHflHHecxoro 
opraHa aojdxho cTaTB npejjMeTOM TmaTejiBHoro 
o 6 cyameHHH h neperoBopoB MeacflyHapoflHoro 
coodmecTBa, xax h b cjiynae c npejjjiojxeHHeM 06 
ynpeamemm MeacjiyHapoflHoro yrojiOBHoro cyjja, 
xoTopoe o 6 cy>x r n,aeTca b HacToamee BpeMa b Komhcchh 
no Mexcji;yHapoflHOMy npaBy h b IIIecTOM xoMHTeTe 
TeHepajiBHOH AccaMfijien. KpoMe toto, cTaTyT 
MeamyHapoflHoro Tpn 6 yHa.ua fljia PyanjiBi aojiaceH 6biji 
6bi CTaTB npeflMeTOM Bceo 6 ’BeMjnom;Hx, rjiySoxnx 
lOpHflHHeCXHX oScyjxfleHHH, XOTOpBie (JlOXyCIipOBajIHCB 
6bi Ha xoHxpeTHBix ycjioBHax b PyaHjje h, no MemmieH 
Mepe, HOJixceH 6biji 6bi 6bitb paccMOTpeH rpynnoH 
lopncTOB, npeflCTaBjiaiomHx ochobhbic npaBOBBie 
cncTeMBi. K TOMy ace, nocxojiBxy reHOHHfl aBjiaeTca 
oflHHM H3 Han 6 ojiee cepBe3HBix npecTyrniemm, xoTopBie 
SyjjeT paccMaTpnBaTB TpnSyHaji, jjojDxeH 6biji 6bi 
coSjnoflaTBca npnHijnn, onpeflejieHHBiH cTaTBefi VI 
KoHBeHH,HH o npeflynpexcfleHHH npecTynjieHHa 
reHon;Hj];a h Haxa3aHHH 3a Hero, xotopbih 
npeflycMaTpHBaeT, hto iopncji,HxiiHa MeacjjyHapoflHoro 
yrojiOBHoro TpnSyHajia flOJiacHa 6bitb npmiaTa 
COOTBeTCTByiOmeH CTOPOHOH. 

Cpejjii BaacHBix H 3 i>aHOB b cTaTyTe Tpn 6 yHajia a 
XOTejI 6bI OTMeTHTB TO, HTO B HeM He paCCMaTpHBaeTCH 
aflexBaTHO BaacHBifr Bonpoc cooTBeTCTBHa k>phchhxh;hh 
MeamyHapoflHoro TpnSyHajia h mccthbix cyflOB. CaMo 
xojiHHecTBo h pa3Hoo6pa3He ji,eji, xoTopBie 6 yjjyT 
npeflCTaBjieHBi Ha paccMOTpeHne cyjja, h pa3JiHHna 
Meacji;y MeacflyHapoflHBiMH h BHyTpeHHHMH HopMaMH 
yrojiOBHoro npaBa, MoryT cjjejiaTB onpeAejieHne 
COOTBeTCTByiOmeH npaBOMOHHOCTH flejIOM 
TpyflHoocymecTBHMBiM h MoryT 3aTpyji;HHTB Syuymyio 
pa 6 oTy MeacAyHapojjHoro TpnSyHajia. 

Mbi Taxace coacaaeeM 06 oTcyTCTBHH tohhoh jjaTBi 
npexpam;eHHH HeaTejiBHocTH Tpn6yHajia, xoTopoMy, 
no-BHflHMOMy, npHfleTca flencTBOBaTB b TeneHne 
floaroro BpeMeHH. PemeHHa no Bonpocy o ero 
mTa6-xBapTHpe h AnejuiaiiHOHHOH xaMepe Tax ace, xax 
h Ha3HaneHHe 06bhhht6jih, jjojiacHBi 6 bijih 6 bi 
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yHHTBIBaTB KOHKpeTHBie nOTpeSHOCTH, BLITeKaromne H3 
rrojiojKeHHsr b PyaHfle. KpoMe Toro, hto6bi pa6oTa 
MeamyHapoflHoro Tpn6yHajia 6i.ijia scjicJieKTHBHOH, 
HeoSxoflHMa nojmaa noAAepacKa co ctopohli Bcex 
rocyflapcTB, BKjnoHaa nepeAany noA03peBaeMBix jihu; b 
pyKH npaBocy^Ha. TeM He MeHee, b stom oTHomemiH 
rocyflapcTBa, bhahmo, hojixchli 6yp,yT co6jnoAaTB 
KOHCTHTyH;HOHHBie nOJIHOMOHHH CBOHX COfiCTBeHHBIX 
BHyTpeHHHx cyflOB b oTHomeHHH tbkhx npo6jieM, KaK 
3KCTpaflHU;HH. 

3to tojibko HeMHorne H3 Tex MHoroHHCJieHHBix 
ropHflHHecKHx npoSjieM, 6onee TujaTejiBHoe h 
B ceoSBeMjiromee paccMOTpemie kotopbix motjio 6bi 
npHBecTH k 6ojiee yAOBjieTBopHTejiBHBiM pe3yjiBTaTaM. 

Kan h b cjiynae ynpoKfleHna Tpn6yHajia pna 
6BiBHieH lOrocjiaBHH, a xony noAnepKHyTB, hto Harne 
rojiocoBaHHe no Bonpocy ynpeacAeHHa 
MevKflyHapoflHoro TpnSyHajia AJia PyaHABi He cjieflyeT 
HCTOJIKOBBIBaTB KaK nOJIHOe OAoSpeHHe CBH3aHHBIX c 
3THM npOH,eflypHBIX HJIH CyureCTBeHHBIX 3JieMeHTOB. IIo 
HarneMy mhchhio, hh oahh H3 sthx sjieMeHTOB He 
MoxeT paccMaTpHBaTBca b xanecTBe lopHAHnecKoro 
npeu;ej];eHTa Ha 6yflyin;ee. Tojibko b cBeTe 

HCKJIIOHHTejIBHBIX H Hpe3BBIHaHHO CJI03CHBIX 
06 cT 0 HTejIBCTB H 6e30TJiaraTejIBH0CTH, BBI3BIB aeMOH 
CHTyaipieH b PyaHAe, mbi corjiacnjincB Ha co3AaHHe 
MeamyHapoflHoro Tpn6yHajia. 

Hamen nepBocTenemioH 3a6oTon ocTaeTca 
6e30TjiaraTejiBHaa noTpe6HocTB b npHBjieHemiH k 
H aKa3aHHio Tex, kto oTBeTCTBeHeH 3a ijejiBrn pap , 
yacacHBix ySniicTB. nocKOJiBKy rjiaBHaa ijejiB 
MeamyHapoflHoro TpnSyHajia coctoht hmchho b stom, 
Epa3HjiHH rojiocoBajia 3a ero co3jjaHHe c cepBe3HBiMH 
oroBopKaMH Kax npoiiieflypHoro xapaxrepa, Tax h no 
cymecTBy Bonpoca, KOTopBie a hctko ccjiopMyjiHpoBaji. 

T-h MapKep (naKHCTaH) (tobopht no-aHrjiHHCKH): 
CoBeT Ee3onacHocTH tojibko hto npHHaji eme oAHy 
3HaMeHaTejiBHyio pe30Jnon;Hio, KOTopaa hctko 
onpeflejiaeT, hto cepBe3HBie h cncTeMaTHHecKne 
HapymeHHH MeagiyHapoAHoro ryMaHHTapHoro npaBa 
npeflCTaBjiaioT co6oh yrpo3y MeacAyHapoAHOMy Mnpy h 
6e3onacHocTH; npaBHTejiBCTBo naKHCTaHa TBepflo 
npHAepacHBaeTca stoh no3Hii;HH. 

npaBHTejiBCTBo PyaHABi npoaBHjio Bejimcyio 
rocyAapcTBeHHyio MyApocTB, Kor^a oho npeflJioacHjio, 
HTO0BI Te, KTO HeCeT OTBeTCTBeHHOCTB 3a CepBe3HBie 
HapymeHHa MeacAyHapoAHoro ryMaHHTapHoro npaBa, 
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coBepmeHHBie Ha pyaHflHHCKon TeppHTopHH, 6bijih 
npeflaHBi cyAy MeamyHapoflHoro TpnSyHaaa. Mbi 
HafleeMca, hto MeacflyHapoAHBiH Tpn6yHaa, 
yHpexfleHHBii b cootb6tctbhh c 
pe30Jiioii;HeH 955 (1994), cTaHeT nojmocTBio 
(JiyHKiiHOHaaBHBiM b caMoe KopoTKoe BpeMH. C yneTOM 
toto, hto nponcxoflHjio b PyaHfle, ocoSeHHo b nepnofl 
c anpejia no hiojib 1994 rofla, aScojnoTHO hcoSxoahmo, 
hto6bi Tpn6yHaji Hanaji cboio pa6oTy KaK mojkho 
6BicTpee. 

Xoth AJia Hanajia pa6oTBi Tpn6yHajia noTpe6yeTca 
homoihb MeacAyHapoAHoro coo6m;ecTBa, eme 6ojiee 
HeoSxoAHMo coTpyAHHHecTBo Bcex caoeB pyaHAHHCKoro 
o6m;ecTBa, oco6eHHo npaBirrejiBCTBa PyaHABi. Mbi 
pa3AejiaeM Bepy b to, hto 6BicTpaa h neTKaa pa6oTa 
Tpn6yHaaa noMorjia 6 bi, noMHMo oTnpaBjieHHa 
npaBocyAHa, ao6htbch SojiBuien ijejin - HaiinoHajiBHoro 
npHMHpeHna h BoccTaHOBjieHiia AOBepna Ha Bcex 
ypoBHax pyaHAHHCKoro rocyAapcTBa. 

neperoBopBi b CoBeTe Ee3onacHocTH no 
BBipa6oTKe npoeKTa pe30JiioAHH h cTaTyTa Tpn6yHajia 

6bIJIH AJIHTejIBHBIMH H CJIOHCHBIMH. BBI3BIBaeT 

coacajiemie tot cJjaxT, hto He yAanocB aoShtbch 
AOCT aTOHHoro corjiacna MeacAy coaBTopaMH npoeKTa 
pe30JiioiiHH h npaBHTejTBCTBOM PyaHABi. B HAeaae 6 bijio 
6bi npeAnoHTHTejiBHee, hto6bi Tana a BaacHaa 
pe3oaiOH;Ha 6Buia npHHaTa eAHHorjiacHO. Mbi 
yTemaeMca TeM, hto Bee BOBjieneHHBie b pemeHHe stoh 
npoSjieMBI CTOpOHBI npHJIOaCHJIH HCKpeHHHe yCHJIHH b 
A ejio AOCTHaceHiia KOHceHcyca. K coacajiemno, OAHaKO, 
pa3Horjiacna Bee eme cymecTByioT. 

Hto KacaeTca Bonpoca o HiTa6-KBapTHpe 
Tpn6yHajia, mbi nojiHocTBio corjiacHBi c KpHTepnaMii, 
onpeAeaeHHBiMH b nyHKTe 6 pe30jnoiiHH. no HarneMy 
MHeHHio, HaHjiyHuiHM MecTOM aJ ia paSoTBi TpH6yHajia 
6 biji 6bi Knrajra, kohchho, npn ycjiOBHH co3AaHHa Bcex 
Heo6xoAHMBix ycjiOBHH AJia ero 3(JicJjeKTHBHOH pa6oTBi. 
CoBeT AOJiaceH paccMOTpeTB APyrne ajiBTepHaTHBBi 
tojibko b tom cjiynae, ecjin oh yBepeH b tom, hto 
pa3Mem;eHHe Tpn6yHaaa b Knrajin oTBjieneT ero ot 
3(Jic}jeKTHBHoro h cnpaBeAJiHBoro BBinojiHeHHa ero 
(J)yHKu;HH. 

B stom KOHTeKCTe pemeHHe co3AaTB KaHijejiapHio 
Tpn6yHajia b PyaHAe aBjiaeTca rnaroM b npaBHjiBHOM 
HanpaBjieHHH. 

T-h JIh HacaocHH (KHTan) (tobopht no-KHTaircKH): 
KHTaii BHHMaTejiBHo cjicaht 3a pa3BHTneM co6bithh b 
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PyaHne h rjiy6oxo conyBCTByeT Hapofly PyaHHBi b ero 
CTpaflaHHax. Mli peuiHTejitHo He npneMjieM h 
ocyacnaeM Bee npecTynjieHHH b HapymeHHe 
MeacflyHapoflHoro ryMaHHTapHoro npaBa, BKjnonaH aKTM 
reHou,H,n,a. KHTafr BMCTynaeT 3a npHBjieHemie k cyny 
jihh;, oTBeTCTBeHHtix 3a 3th npecTynjieHHa. 

YnpoKfleHne MeacnyHaponHoro Tpn6yHajia ajih 
cy,n;e6Horo npecjienoBaHHH jihh;, oTBeTCTBeHHMx 3a 
cepbe3HBie HapymeHHH MeacnyHaponsoro 
ryMaHHTapHoro npaBa, HBjifleTcn cneijuajiLHOH Mepon, 
KOTopaa npHHHMaeTcn MOKnyHapojjHMM coo6m;ecTBOM 
HJih pemeHHH pnna oco6bix npo6jieM. 3to jihihb 
flonojiHeHHe k BHyTpeHHen yrojiOBHOH iophcjjhkiihh h 
HMHeniHeH npaxTHxe MeacnyHaponHofr k>phchhxh;hh no 
HexoToptiM MexcflyHapoflHMM npecTynjieHHHM. 

Ha ceroflHHHiHHH nem> y MHornx ocTaroTCH 
COMHeHHH H 6eCnOXOHCTBO OTHOCHTejILHO TOrO, KaKHM 
o6pa30M MeiKflyHapoflHBiH TpnSyHaji ynpeacnaeTCH 
pe30JHon;HeH CoBeTa Ee3onacHocTH b cootb6tctbhh c 
raaBOH VII YcTaBa OpraHH3aii;HH 06T>enHHeHHBix 
Hau;HH, h nponojixcaeTca caMoe cepi.e3Hoe H3yHemie 
3Toro Bonpoca. B npHHu;Hne, mbi He BMCTynaeM 3a to, 
hto6m nocTOHHHo ccMjiaTBCH Ha rjiaBy VII YcTaBa hjih 
ynpeacfleHHH MeacnyHaponsoro Tpn6yHajia 
nocpeflCTBOM npnHHTHH pe30Jiiou;HH CoBeTa 
Ee3onacHOCTH. Mbi yace h3Jiojkhjih BBimeynoMHHyTyio 
no3Hii;Hio b CoBeTe b nponuioM rony b xojje nscxyccHH 
06 ynpeacji;eHHH MexcnyHaponHoro TpnSyHajia no 
6BiBineH lOrocjiaBHH. 3Ta no3HijHH ocTaeTca 
HeH3MeHHOH. 

C ijejiBio yTBepameHHH cnpaBenJiHBocTH h 
npHBjieneHHH k cyny jihh;, oTBeTCTBeHHBix 3a 
npecTynjieHHH, HBjimomnecn cepBe3HBiM HapymeHHeM 
MeacnyHaponHoro ryMaHHTapHoro npaBa, h, oco6eHHo 
HCXOflH H3 HaCTOUTejIBHOrO TpeSoBaHHH npaBHTejIBCTBa 
PyaHUBI, yHHXajIBHBIX o6cTOHTejIBCTB B 3T0H CTpaHe B 
HacToaiiiee BpeMH, hbcto htc jibhbix TpeSoBaHiin 
acjapHxaHcxnx cTpaH h Bcero MeacnyHaponHoro 
coo6m;ecTBa, KHTafi 6biji nepBOHanajiBHo totob 
n03HTHBH0 OTHeCTHCB K npoeKTy pe30JHOIi;HH CoBeTa 
Ee3onacHOCTH h npoexry ycTaBa MeacnyHaponHoro 
TpnSyHajia no PyaHne. 

YnHTBiBaa nejin h 3anann cneijHajiBHoro 
MeacnyHaponHoro TpnSyHajia, tto3hijhh npaBHTejIBCTBa 
PyaHUBi b oTHomeHHH ynpeacnemiH Taxoro TpnSyHajia 
no PyaHne HMeeT peuiaromee 3HaHemie. jn,jia Toro 
hto6bi stot TpH6yHaji jieiicTBHTejiBHo oSecnenHji 
Haxa3aHHe OTBeTCTBeHHBix 3a npecTynjieHHH, HaM 


3453-e 3acenaHire 
8 hoh6ph 1994 roji,a 

noTpefiyeTca ninpoKoe coTpyjjHHnecTBo npaBHTejIBCTBa 
PyaHUBi nocae ynpeacnemiH TpnSyHajia. Ee3 Taxoro 
coTpyflHHnecTBa h nonfflepacxH co ctopohbi 
npaBHTejIBCTBa PyaHUBi Tpn6yHajiy 6yneT BecBMa 
3aTpyflHHTejIBHO BBinOJIHHTB CBOH o6a3aHHOCTH 
3<J)(f)eXTHBHBIM o6pa30M. Mbi OTMeTHJIH, HTO, XOTH 
CoBeT Ee3onacHocTH h npHjioacHji onpenejiemiBie 
ycHjiHH, c TeM hto6bi oTxjinxHyTBca Ha 03a6oneHHocTB 
npaBHTejIBCTBa PyaHflBi othochtcjibho ynpeacnemix 
Tpn6yHajia, npaBHTejiBCTBo PyaHflBi no-npeaaieMy 
CHHTaeT, hto coxpaHaeTca cjihihxom mhoto 
cxoacHocTefi b pe30Jnon;HH h ycTaBe, fljia toto hto6bi 
OHO MOTJIO yflOBJieTBOpHTejIBHO COTpyAHHHaTB C 
MeacflyHapoflHBiM coo6m;ecTBOM no npHBjieHeHHio x 
cyny jihh, OTBeTCTBeHHBix 3a npecTynjieHna, 
xBjixiomHecx cepBe3HBiM HapymeHHeM 
MeacnyHaponsoro ryMaHHTapHoro npaBa. 
npaBHTejiBCTBo PyaHflBI 3aXBHJIO O CBOeH rOTOBHOCTH X 
flajiBHeHiHHM KOHcyjiBTaiiHaM. 3Ta npocB6a, no HameMy 
MHeHHio, jjojiacHa 6bitb ynTefla. 

noCXOJIBXy 3T0 HCXJIIOHHTejIBHO BaHCHBIH H 
flejraxaTHBiH Bonpoc, BKjiioHaiomHH b ce6a MHorne 
caoacHBie 3JieMeHTBi, HeoSxoflHMo, hto6bi CoBeT 
Ee3onacHocTH 3aHaji 6jiaropa3yMHyio no3Hii;Hio. B 

CBX3H C 3THM Bpafl JIH MOHCHO HB3BaTB 

ocMOTpnTejiBHBiM rojiocoBaHHe b cnernxe no npoexTy 
pe30JHon;HH h ycTaBy, c xotopbimh npaBHTejiBCTBo 
PyaHUBi ho chx nop He MoaceT corjiacHTBca, h Taxace 
TpyflHo npencxa3aTB, xaxoe B03HencTBHe sto MoaceT 
HMeTB Ha aHajiornHHBie ycnjina b SynymeM. nosTOMy 
Heaeraiina Kmaa He MoaceT He BBipa3HTB cBoero 
coacajieHHa h B03HepacajiacB npn rojiocoBaHHH. 

T-h flHBec EapHy3BO (HcnaHHa) (roBopHT 
no-HcnaHCXH): CoBeT Ee3onacHOCTH tojibxo hto npHHHjT 
pemeHne Ha ocHOBe npenfiapHTejiBHoro Hoxjiana 
KOMHCCHH SXCnepTOB, C03flaHH0H Ha OCHOBaHHH 
pe30Jnoii;HH 935 (1994), rne conepacHTCH pexoMeHnaiiHa 
CoBeTy Ee3onacHocTH npHHHTB HeoSxonHMBie h 
3<J)4)exTHBHBie MepBi x oSecneHeHHio toto, hto6bi amja, 
Hecymne oTBeTCTBeHHocTB 3a cepBe3HBie HapymeHHH 
npaB nejioBexa b PyaHne b xone BoopyaceHHoro 
KOHcjiAHXTa, npencTaan nepen He3aBHCHMBiM h 

6ecnpncTpacTHBiM MeacHysapoflHBiM yroaoBHBiM 
Tpn6yHajioM. 

C caMoro Hanajia cBoefi pafioTBi Komhcchh 
sxcnepTOB Hamjia y6eHHTeaBHBie cBnneTejiBCTBa toto, 
hto axTBi reHOHHHa h npyrne cepBe3HBie HapymeHHH 
MeacflyHaponHoro ryMaHHTapHoro npaBa 6bijih 
coBepmeHBi b PyaHne, b hhcthocth, c anpejin no hiojtb 
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3Toro rofla. B AOKjiafle tobophtch, hto sth HapymeHHH 
coBepmanHCL cncTeMaTHnecKH, MeTOflHHHO, BepojioMHo 
h npeflHaMepeHHo. Komhcchh sncnepTOB nojiaraeT, hto 
hhcjio y6htlix npeBtimaeT nojiMHjumoHa nejioBeK. 

MoKflyHapoflHoe coo6m;ecTBo He Morno ocTaBaTBcn 
paBHOflyniHLiM k TaKHM jjerrcTBHHM. Taicne BonHiomne 
HapymeHHH npaB nejioBeKa h ocHOBonojiaraiom,Hx 
u;eHH0CTeH HejioBenecTBa 3aTpoHyjiH He tojibko Hapofl 
PyaHflbi, ho h Bee MeamyHapoflHoe cooSmecTBo. 
HMeHHO nosTOMy bo btopoh pa3 b CBoen hctophh 
CoBeT Ee3onacHocTH ynpe^Hji Ha ocHOBaHHH rjiaBM VII 
YcTaBa lopHflHHecKHH opraH c kohkpcthoh 
lOpHCflHKIJHeH, HO npH 3TOM C HIHpOKHMH 
nOJIHOMOHHHMH flJIH BBIHeCeHHH npHrOBOpOB no TaKHM 
cepbe3HMM cjiynaHM. 

B CoBeTe 6bijio flocTHTHyTo corjiacne 
OTHocHTejiBHo Heo6xo,n,HMocTH yHpeacp;eHHH 
MejKflyHapoflHoro TpnSyHajia no PyaHjie, ho cpeflH 
HjieHOB CoBeTa bo3hhkjih HeKOToptie pa3HorjiacHa 
OTHocHTejiBHo ycTaBa 3 toto Tpn6yHajia, hto 
noTpe6oBajio caMtix HanpHacemiBix KOHcyjiBTaijHH h 
npoBeAeHHH neperoBopoB. Ho c^aKT ocTaeTcn cJjaKTOM: 
ceroflHH Tpn6yHaji 6 liji ynpeacfleH, h mbi y6eamem>i, 
hto Hanajio ero pa6oTM b opraHH3aiiHOHHOM h 
(J) yHKu;HOHaiibHOM njiaHe 6yaeT oSecneneHo c 
HeoSxOflHMOH OnepaTHBHOCTLK). 

Hcnamra c caMoro Hanajia nojwepaoiBajia Te 
pe30JIK)H;HH, KOTOpbie npHHHMajIHCB CoBeTOM 
Ee3onacHocTH othochtcjibho ynpeamemiH Tpn6yHajia 
no StiBHien lOrocjiaBHH, h b cjiynae c PyaHnon c 
caMoro Hanajia Hama noflflepxcKa HmmjiaTHBBi, KOTopan 
npHBejia k npHHHTHio pe30jnoii;HH 935 (1994), b 
pe3yjiBTaTe Hero Sbuia co3,n,aHa Komhcchh 3KcnepT0B, 
Sbuia nocnefflOBaTejiBHOH h kohctpykthehoh h ocTaeTcn 
TaKofi h no ceil fleHB. HcnaHHH Sbijia b HHCJie Tex 
CTpaH, KOTopBie npencTaBHjm b Komhcchio 3KcnepTOB 
bck) Heo6xoflHMyio noKyMeHTanmo, HMeromyroca b hx 
pacnopaxceHHH b oTHomeHHH co6bithh b PyaH^e. B 
nocjieAHee BpeMH npaBHTejiBCTBo HcnaHHH HanpaBHjio 
b PyaHfly flByx cyjjeSHO-MenmiHHCKHX 3KcnepT0B h flByx 
cjieflOBaTejieH-SKcnepTOB, cnermajiH3HpyioinHxcH b 
o6jiacTH paccjieflOBaHHa npecTynjieHHH c npHMeHeHHeM 
HayHHBix MeTOflHK, hto6bi noMOHB pa6oTe Komhcchh 
SKcnepTOB. Bee sto CBHjieTejiBCTByeT o tom, hto 
HcnaHHH b oTBeT Ha npn3BiB CoBeTa Ee3onacHocTH, 
TeHepajiBHoro ceKpeTapa h BepxoBHoro KOMHccapa 
OpraHH3an;HH OSneAHHemiBix Haipm no npaBaM 
nejioBeKa aKTHBHo nojmepjKajia pa6oTy Komhcchh. 
KpoMe Toro, KaK coaBTopBi tojibko hto npHHHToro 
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npoeKTa pe30Jiioii;HH mbi npHjioacHjm Bee ycnjina 
BMecTe c flpyrHMH coaBTopaMH, c TeM hto6bi no Mepe 

B03M0HCH0CTH OTKJIHKHyTBCH Ha 3aMeHaHHH H 

npefljioxceHHH npyrnx hjichob CoBeTa h flejieraijHH 
PyaHHBi. 

TaK ace, KaK h b cjiynae c Tpn6yHajioM no 6BiBineH 
lOrocjiaBHH, mbi nojiaraeM, hto He3aBHCHM0CTB 
MeamyHapoflHoro TpnSyHajia no PyaHjie hbjihctch ero 
HanSojiee bthchbim aTpnSyTOM: He3aBHCHM0CTB ot 
npaBHTejIBCTB, He3aBHCHMOCTB OT HarjHOHajIBHBIX 
TpnSyHajioB h flaace He3aBHCHM0CTB ot chmoh 
OpraHH3an;HH OS'BefliiHeHHBix IlaiiHH. Eojiee Toro, xoth 
hobbih TpH6yHaji SyjjeT hmctb hchto o6m;ee c 
Tpn6yHajioM no 6BiBineH lOrocjiaBHH b nacTH, 
KacaiomeiicH nepcoHajia, MaTepnajiBHOH nacra h 
MeTOflOB paSoTBi, Tpn6yHaji no PyaH^e 6y.neT hmctb 
ropHflHHecKyio He3aBHCHM0CTB. 9to 6y.neT 
caMocTOHTejiBHBiH Tpn6yHaji co cbohm co6ctb6hhbim 
ycTaBOM, cBoeii c4)epoH tophchhkhhh h npaBHjiaMH 
nponejiypBi. 

Mbi 6bijih Taicace 03a6oneHBi b cbh3h c npaBOBBiMH 
rapaHTHHMH oSecneneHHH npaB oObithhcmbix BMecTe c 
cjDopMyjmpoBaHHeM npaBOBBix npHHH,iinoB, KOTopBie 
hbjihiotch KjiioHeBBiMH sjieMeHTaMH b pa3pa6oTKe 
yrojioBHoro 3aKOHojjaTejiBCTBa. Mbi cnnTaeM, hto YcTaB 
OTBenaeT sthm Tpe6oBamiHM. Mbi cnnTaeM, hto, 
nOMHMO paCCJieflOBaHHH cjiaKTOB H HaKa3aHHH 
bhhobhbix, caMBiM 6ojiBmHM flocTHJKeHHeM Tpn6yHajia 
6y.neT 0Ka3aHHe noMom;H b BoccTaHOBjieHHH 
BepxoBeHCTBa npaBa b PyaHjie h cjiyaceHHe n;ejiHM 
cnpaBefljiHBocTH h npnMnpeHHH Bcex pyaHflHfrneB. 

CjieflyeT Tanace hmctb b BHfly, hto HeH36eacHBie 
(JiHHaHcoBBie nocjieflCTBHH fleHTejiBHocTH TpnSyHajia, 
KOTopBiii CoBeT tojibko hto ynpeflHji, 6yflyT MeHee 
3HaHHTejIBHBIMH, HeM B CJiyHae C03flaHHH COBepmeHHO 
HOBoro opraHa, nocKOJiBKy oh MoaceT b 3HaHHTejiBHon 
CTeneHH ncnojiB30BaTB CTpyKTypy, nepcoHaji h ycjiyrn 
TpnSyHajia no 6BiBmen lOrocjiaBHH. 9 to He 
npenaTCTByeT TOMy, hto6bi hobbih TpH6yHaji otkpbiji 
OT flejieHne h npoBOflHji paccjiejjoBaHHe Ha TeppHTopHH 
PyaHJIBI, B COOTBeTCTBHH C npHHtJIinOM 6JIH30CTH k 
M ecTy npoHcmecTBHH, hto TaK BaacHO jjjih yrojioBHoro 
npou;ecca. 

Baamo otmcthtb, hto 3(J)(J)eKTHBH0CTB TpnSyHajia 
- hto flaace 6ojiee cnpaBenjiHBo b cjiynae flpyrnx 
pemeHHH CoBeTa - SyjjeT 3aBnceTB b kohchhom cneTe 
ot nojwepacKH, coTpyHHHHecTBa h noom;peHHH co 
ctopohbi rocynapcTB. Bee MeamyHapoflHoe coo6m;ecTBo, 
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Bee naeHBi OpraHH3au;HH 06'teflHHeHHtix Hatpin 
flOJiJKHti 6yayT noaaepacHBaTB Tpn6yHaa b ero pa6oTe. 
Tax HcnaHHa noHHMaeT cboh co6ctb6hhlih aoar. 

Mh Taxace HaaeeMca, xoth aeneranna PyaHaBi He 
CMoraa nporojiocoBaTt 3a pe30jnon;Hio, Ha to, hto 
pyaHflHHCKHe BjiacTH oSecnenaT Bee HeoSxoanMoe 
coTpyflHHHecTBo b pa6oTe TpH6yHaaa b cootb6tctbhh 
c hx npocb6oH o ero ynpeacaemiH. B jho6om caynae mh 
yBepeHbi, hto MeacayHapoaHoe coo6mecTBo b peiioM 
6yaeT coTpyaHnnaTB He tojibxo b pa6oTe 
MeagiyHapoflHoro yrojioBHoro TpnSyHajia no PyaH^e, 
ho Taxace b oTnpaBjieHHH cnpaBeaJiHBocTH h c 

HaiiHOHajiBHHMH TpnSyHajiaMH PyaHaBi a jix 

oSecneneHHH Toro, hto6bi cnpaBeaJiHBocTB 6Buia 
BoccTaHOBjieHa h hto6bi b cTpaHe 6 bijih BoccTaHOBjieHBi 
HopManBHBie ycjioBiia. 

IIpHHHToe ceroflHH pemeHHe Ha ocHOBe oaoSpeHHH 
pe30JHon;HH 955 (1994) noanaaaeT now nojiHOMOHHa, 
B03JioxceHHBie YcTaBOM OpraHH3an;HH 06T>enHHeHHBix 
Haipril Ha Cobct Be3onacHocTH b tom, hto xacaeTca 
pearnpoBaHHH Ha cjiynan yrpo3Bi MHpy. TeM He MeHee 
ynpeacaemie 3Toro HHCTHTyTa - xax paHee b cjiynae 
HHCTHTyTa no 6BiBmeH lOrocjiaBHH -hhb xoeM cjiynae 
He hojixcho nepeKpBiBaTB aoeryn MeacayHapoaHOMy 
coo6m;ecTBy k nyra, BeaytpeMy k ynpeacaeHHio 
yHHBepcajiBHOH yrojioBHOH lopHcanxiiHH. 
HHflHBHAyajiBHoe yperyjmpoBaHHe MoaceT 6bitb 
afleKBaTHBiM no npHHHHe 6e30TjiaraTejiBH0CTH, ho 
o6maa CTpyKTypa o6ecneHHjia 6ojiee cnpaBeanHBoe 
yperyjinpoBaHHe xoHxpeTHBix npo6jieM. 3thm 
npnMepoM moxcho noKa3aTB, hto OHa Moraa 6bi 
XBHTBCX 3(J)(J)eKTHBHBIM CpeflCTBOM B flejie 
npeflOTBpameHHH noBTopeHHx noaoSHBix axTOB 
acecTOKocTH. IIo3TOMy HcnaHHH peniHTejiBHo 
noflflepacHBaeT pa6oTy, xoTopaa b HacTOHui.ee BpeMa 
BefleTca TeHepajiBHOH AccaM6jieeH Ha ocHOBe npoexTa 
ycTaBa, noaroTOBjieHHoro Komhcchch no 
MeacflyHapoflHOMy npaBy c pejiBio co3aaHHH 
nocToaHHoro MeamyHapoflHoro yrojioBHoro cyaa c 
MeamyHapoflHOH lopHcanKpueH. 

T-h TaM6apH (HnrepHa) (roBopHT no-aHrjiHHCXH): 
C tohkh 3peHHH Moeft aeneraiiHH, ceroaHa 3aecB naeT 
peHB O Heo6xOflHMOCTH KOJIJieKTHBHO HaKa33TB 3a aKTBI 
npecTynjieHHH npoTHB nejioBeHHocTH; peHB He naeT o 
reorpa(})HHecKOM MecTopacnojioaceHHH hjih 
nojiHTHHecKHx opHeHTau,Hax jnofleH, nop,03peBaeMBix b 
coBepmeHHH npecTynjieHHH. IIosTOMy HnrepnH 
npnBeTCTByeT tot <JiaxT, hto Cobct Ee3onacHocTH Mor 
ceroflHa flHeM oao6pnTB pe30jnou;HK) h npnjiaraeMBin k 
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Hen ycTaB, xoTopaa ynpeacaaeT MeacayHapoaHBifr 
TpnSyHaji c eanHCTBeHHon pejiBio cyae6Horo 
npecjieflOBaHna jinn, oTBeTCTBeHHBix 3a reHopna h 
apyrne cepBe3HBie HapymeHHa MeacayHapoaHoro 
ryMaHHTapHoro npaBa, coBepmeHHBie b aaHHOM cjiynae 
Ha TeppnTopnn PyaHjjBi nocae co6bithh 6 anpejia 
1994 rofla. 

KoHeHHo, mbi coacajieeM, hto, HecMOTpa Ha Bee 
ycHjraa coaBTopoB pe30Jiioii;HH h Moen coScTBemron 
aejierapnn, HanpaBjieHHBie Ha coaefrcTBne npHHaTHio 
pe30jnoiiHH KOHceHcy com, PyaHfla He CMoraa 
noaaepacaTB ee. Oanaxo Moa aenerapna c 
yflOBjieTBopeHHeM oTMenaeT, hto HOBoe npaBHTejiBCTBo 
PyaHHBi 3aaBHjio o cBoen totobhocth coTpyaHnnaTB h 
pa6oTaTB c MeamyHapoflHBiM TpnSyHajioM c pejiBio 
BoccTaHOBjieHHH aoBepna h ycTaHOBaeHHa 
cnpaBeAJiHBocTH b CTpaHe. Hmchho Tax h aojijkho 
nocTynaTB npaBHTejiBCTBo, xoTopoe npnBepaceHo 
pa6oTe bo HMa HapnoHajiBHoro npHMHpeHHa nocae 
yacacoB, KOTopBie nepeaaui Hapoa PyaHaBi b pe3yjiBTaTe 
TparnnecKOH rpaacaaHCKOH bohhbi. 

Kax mbi noHHMaeM, MeamyHapoflHBin TpnSyHaa 
no PyaHfle npn3BaH He 3aMeHHTB, a aonoaHHTB 
cyBepeHHTeT PyaHflBi. MeacayHapoflHBiH h 
SecnpHCTpacTHBiH xapaxTep Tpn6yHaaa 6yaeT, c Hamefi 
tohxh 3peHHa, yxpenaaTB nepcnexTHBBi Hau;HOHajiBHoro 
npHMHpeHHa b PyaHfle. CnpaBeaaHBocTB h 
o6i.exTHBHocTB 6yayT Taxace ochoboh paSoTBi 
Tpn6yHajia. Bot noneMy mbi cHHTaeM, hto npoBeaeHHe 
nponeccoB b PyaH^e, rae, xax mbi HaaeeMca h 
oacnaaeM, 6yaeT MecTonpeSBiBamie MeacaynapoaHoro 
TpnSyHaaa, oxaaceTca noae3HBiM He tojibxo aaa 
ynpoHeHHa aoBepna Me*ay rpaacaaHaMH PyaHflBi, ho 
Taxace aaa cyaefiHOH cncTeMBi b CTpaHe, xoTopaa b 
HaHHOM caynae Hpe3BBiHafiHo HyacaaeTca b 
MeacaynapoaHOH homohih h noaaepacxe. 

Oapaxo jinpeacffleHHe MeacaynapoaHoro TpnSyHaaa 
He noMemaeT co3aaHHio npaBHTeaBCTBOM PyaHaBi 
co6cTBeHHoro HaiinoHaaBHoro Tpn6yHaaa, xotopbih oho 
MoaceT noaceaaTB co3aaTB ana napaaaeaBHoro 
paccMOTpeHna BonpocoB Ha ocHOBe Hau,noHaaBHBix 
nepcnexTHB h HHTepecoB. 

Oanaxo mbi npH3HaeM, hto MHorne H3 Tex, xto, 
B03MoacHo, 6yaeT npHBaeneH x oTBeTCTBeHHocTH nepea 
Tpn6yHaaoM, MoryT, no cyra, HaxoanTBca 3a 
npeaeaaMH PyaHaBi. IIoaTOMy mbi HaaeeMca, hto 
CTpaHBi, npeaocTaBaaiom,He ydeacmae noao3peBaeMBiM, 
6yayT b noaHofi Mepe coTpyaHnnaTB c TpnSyHaaoM, c 
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TeM h t o 6 bi cnpaBefljiHBocTt Bce-TaKH 
BocTopacecTBOBajia. 

B 3 aKjnoHeHHe caeayeT otmcthtb, hto pememie 
co3flaTi> MeacflyHapoflHWH TpnSyHaa aBaaeTca anim. 
nepBtiM maroM b aoatom npoaecce o 6 ecneHeHna 
cnpaBefljiHBocTH b cTpaHe, HCTep3aHHoii BTHHnecxoH 
HeHaBHCTtio h TparnHecxofr rpa>KflaHCKOH bohhoh. Moa 
AeaeraiiHa noaTOMy npHcoeamraeTca k TeM, kto 
npH3MBaeT Bee rocyaapcTBa coTpyflHHnaTB He tojilko 
nyreM npHHaTHa b paMKax CBoero BHyrpeHHero npaBa 
jho 6 bix Mep, Heo 6 xop,HMtix aaa ocymecTBaeHHa 
nojiojKeHHH HacToameft pe30jnou;HH h YcTaBa, ho 
T axxce, COBMeCTHO C MeJXnpaBHTeaBCTBeHHBIMH H 
HenpaBHTejitcTBeHHLiMH opraHH3au;HHMH, nyTeM 
npeflocTaBjieHHH Heo 6 xop,HMtix (JjHHaHcoBtix cpeacTB, 
o 6 opyflOBaHH» h ycayr, b tom HHCJie xaapoB 
cneiiHajiHCTOB, c TeM hto 6 li Tpn 6 yHaa xax mojkho 
CKO pee CTajI SfJxJieXTHBHO (JiyHXIJHOHHpOBaTB. 

Mli yBepeHLi, hto MoxayHapoaHoe coo 6 m,ecTBo, 
KOTopoe He ocTaBHjio 6e3 BHHMaHna PyaHfly b caMbra 
TxxcejiBiH nepnoa ee hctophh, 6 yn;eT h BnpeaB 
noMoraTb Hapofly PyaHflBi b ero peniHTeaBHBix ycnanax 
BOCCTaHOBHTB CBOK) CTpaHy. 

T-h BaxypaMyTca (PyaHfla) (tobopht 
no-c[ 3 paHH,y 3 CKHj: Moa aeaeraijHa xoTejia 6 bi BBipa3HTB 
oco 6 yio npH3HaTejiBH0CTB CoeaHHemiBiM IIlTaTaM h 
Hoboh 3ejiaHAHH 3 a Ty Baaoiyio pojib, xoTopyio ohh 
CB irpajiH b pa3pa6oTKe npoexTa pe30jnou;HH h npoexTa 
ycTaBa MeayiyHapoaHoro TpnSyHaaa no PyaHfle. Mbi 
T axace BBipaacaeM 6 aaroaapHocTB CoeaHHeHHOMy 
KopojieBCTBy, HcnaHHH, OpamjHH h apyrHM cTpaHaM, 
KOTOpBie BnOCJieflCTBHH npHCOeflHHHJIHCB K yCHJIHHM 
CoeflHHeHHBix IIlTaTOB h Hoboh 3eaaHflHH. Mbi Taxace 
SaaroaapHM naeHa CoBeTa, npeaceaaTeaa b oxTaSpe 
Mecane, h Bac, r-aca npeaceaaTeaB, 3a TepneHHe, 
KOTopBie Bbi 06 a npoaBHan no oTHomeHHio k paSonen 
rpynne no MeacayHapoaHOMy TpnSyHaay no PyaHfle, h 
3a coxpaHeHne ototo Bonpoca b noBecTxe awa b 
T eneHHe OKTa 6 pa h Hoa 6 pa. B BarneM anne, r-aca 
npeflceflaTejiB, a xoTea 6 bi nofiaaroaapHTB Bcex naeHOB 
CoBeTa Be3onacHocTH. 

C 1959 rofla PyaHfla HeoanoxpaTHo nepeacHBaaa 
MaccoByio pe3Hio, xoTopaa eme b 1964 rosy Gaiaa 
Ha3BaHa nanon naBjioM VI h AByMa aaypeaTaMH 
Ho6ejieBcxofr npeMHH - BepTpaHOM PacceaoM h 
>K aHOM-noaeM CapTpoM - caMBiM acecTOKHM axTOM 
reHou,HAa stoto ctoacthh nocjie reHoijHfla, acepTBaMH 
KOToporo CTajiH eBpen bo BpeMa btopoh mhpoboh 
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BOHHBI. Ho HeH3MeHHO, XOTfla npOHCXOflHAH TaKHe 
TpareflHH, mhp xpaHHa MOJinaHne h Bea ce6a Tax, xax 
6yji;To He noHHMaa, hto HMeeT MecTo cepBe3Haa 
npoSaeMa HapyrneHna npaB neaoBexa. 

K coacaaeHHio, coBepinaBHiHe sth npecTynaeHHa 
HHxorfla He npHBjiexaiiHCL x cy,ne 6 HOH 
OTBeTCTBeHHocTH 3a cboh nocTynxH. nocaeflHHH caynan 
reHou,HAa b PyaHfle, xotopbih npo 6 yaHa, noTpac h 
onenaana cobcctb MHpa, aBaaeTca npaMBiM 
pe3yaBTaTOM stoh npaxTnxn 6e30TBeTCTBeHH0CTH. 

Koraa b PyaHfle Hanaaca reHoijHfl, 
Meacji;yHapoflHoe coo 6 mecTBo, xoTopoe pacnoaaraao 
BOeHHBIM XOHTHHTeHTOM B 3T0H CTpaHe h Morao cnacTH 
cothh TBican HeaoBeaecxHx acH3Hefi, HanpHMep, nyTeM 
co3AaHHa ryMaHHTapHBix "6e3onacHBix panoHOB", 
BMecTo 3Toro npHHaao pemeHHe bbibccth cboh Boilcxa 
H3 PyaHflBi h 0 T,n;aTB acepTBBi b pacnopaaceHne 
6e3acaaocTHBix y 6 HHii;. 

C anpeaa no nioaB naTpHOTHHecxHH (JipoHT 
PyaHHBi 6bia BBmyacfleH cpaacaTBca b oflHHonxy c 
iieaxio ocTaHOBHTB xpoBonpoanTne. no HMeiomHMca 
oiieHxaM, H3 HHcaa 7,5 mhaahohob npoacHBaBumx b 
CTpaHe pyaH,n;HHu;eB b pe3yaBTaTe reHonnaa nornSan 
6 oaee 1 MHaanoHa neaoBex. B MacmTa6ax Taxon 
CTpaHBi, xax CoeflHHeHHBie IIlTaTBi, noTepn 6Bian 6bi 
nponopiiHOHaaBHBi 37 MnaanoHaM aMepHxamjeB b 
TeaeHHe Tpex Mecan;eB. 

nocae toto xax oTBeTCTBeHHBie 3a MaccoBBifi 
reHonjifl saeMeHTBi Sbian o6e3Bpe>xeHBi, payHflHHiiBi 
nonxiTaancB ocymecTBHTB Apymcxoe MnpHoe 
coraameHne, n;eaaMH xoToporo Sxiao co3,n;aHHe 
npaBOBoro rocyaapcTBa, cJiopMHpoBaHne npaBHTeaBCTBa 
Ha mnpoxoH ocHOBe, penaTpHanna 6 ea<eHiieB h 
co 3 aaHne HannoHaaBHOH apMHH. 

OflHaxo HeB03MoacHo co 3 AaTB npaBOBoe 
rocyaapcTBo h a,o 6 HTBca iiean noaaHHHoro 
Hau;HOHaaBHoro npHMHpeHHa, ecan He ncxopeHeHa 
xyaBTypa 6e3Haxa3aHH0CTH, xoTopaa xapaxTepH3yeT 
Hame o 6 in;ecTBo c 1959 rofla. PyaHflHHiiBi, xotopbix 
ynnan, hto mohcho ySnBaTB, ecan acepTBa aBaaeTca 
npeflCTaBHTeaeM nyacon BTHnnecxofi rpynnBi nan 
onno3HH;HOHHOH napTHH, He CMoryT aocthhb n;eaH 
Hau;HOHaaBHoro npHMHpeHHa ao Tex nop, noxa ohh He 
OBaaaeioT hobbimh neHHocTaMH. HaanoHaaBHoe 
npHMHpeHne b PyaHfle MoaceT 6bitb aocTHmyTO anmB 
b tom caynae, ecan 6 yaeT ycTaHOBaeH npHHH,nn paBHon 
cnpaBeaaHBocTH h ecan ocTaBmneca b >xhbbix noaynaT 
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3aBepeHHH b tom, hto nponcmeflmee 6ojn>me HHxorfla 
He nOBTOpHTCH. 

51 xoTeji 6bi HanoMHHTL, hto Bcero jihhil Mecaii 
Ha3aA npe3HfleHT PyaHflBi Ero IIpeBocxoflHTejiBCTBo 
IlacTep EH3HMyHry, BBicTynaa b TeHepajitHOH 
AccaM6jiee, cxa3an, hto 

"aficojiioTHo Heo6xoflHMo, hto6bi Taxon 

MeacflyHapoAHBiH TpnSyHaji 6 biji co3flaH". 

(OcJjmiHajibHbie oTHeTLi TeHepajitHOH AccaMOaen, 

copox fleBXTax ceccna, njieHapHLie 3acep,aHHa, 

21-e 3aceflaHHe, CTp. 5 amvii. TexcTa) 

Oh noBTopHji 3Ty npocbSy b CoBeTe. 3to tobopht o 
TOM, HaCKOJIBKO CTpeMHTCH pyaHflnncxoe 
npaBHTejiBCTBo x ocymecTBjieHHio MeamyHapoflHon 
lopHCflHxijHH b pejiax cyjjeOHoro npecjienoBaHna jihh;, 
OTBeTCTBeHHBix 3a npecTynjieHHe reHopnjia. 

HMeeTCfl HeCXOJIBXO npHHHH, 060 CH 0 BBIBaK)UIHX 
npocBSy pyaHAHHcxoro npaBHTejiBCTBa ynpeflHTB 
Mexcji;yHapoflHBiH TpnSyHaji. 

Bo-nepBBix, oSpamaacB c npocBSon ynpeflHTB 
Taxon TpHSyHaji, pyaH^HHcxoe npaBHTejiBCTBo 
CTpeMHjiocB npHBjieHB MexcflyHapoflHoe cooOmecTBo, 
xoTopoMy Taxace 6biji HaHeceH ypoH b pe3yjiBTaTe 
reHorpma h rpyOenninx h MaccoBBix HapymeHnn 
MeacflyHapoflHoro ryMaHHTapHoro npaBa, a Taxace 
yxpenHTB Haxa3aTejiBHBiH xoMnoHeHT cnpaBejuiHBocTH, 
xoTopaa floJixcHa pacpeHHBaTBca xax nojmocTBio 
HeiiTpajiBHaa h cnpaBejurnBaa. 

Bo-BTOpBIX, npaBHTejiBCTBo 06 paTHJI 0 CB c 
HacToxTejiBHOH npocBSon oSecnenHTB MeacflyHapoflHoe 
npncyTCTBHe, c TeM hto6bi H36eacaTB Bcaxnx 
no,n;o3peHHH b tom, hto oho CTpeMHTca opraHH30BaTB 
nocneiHHBiH cyfl Mecra. 

B-TpeTBHx, pyaHflHHcxoe npaBHTejiBCTBo 
o6paTHjiocB c npocBSon o 6 ynpeacfleHHH 
MeacflyHapoflHoro TpnOyHajia h peniHTejiBHo 
noflflepacajio stot mar, nocxojiBxy TaxHM o6pa30M 
6Buia 6bi ynpomeHa npopeflypa npHBjieneHHa x 
OTBeTCTBeHHocTH jihh;, HamefliHHx ySeacmiie 3a 
pyOexcoM. 

B-neTBepTBix, coBepmeHHBiH b PyaHjie reHoimu 
HBjixeTca npecTymieHHeM npoTHB nexoBenecTBa h 
flOJiaceH 6bitb npeceneH BceM MeacflyHapoflHBiM 
coo6in;ecTBOM. 
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TpnSyHaji OyjjeT coflencTBOBaTB HapnoHajiBHOMy 
npHMHpeHHio h co3flaHHio HOBoro oOmecTBa, 
ocHOBaHHoro Ha connajiBHon cnpaBejyinBocTn h 
yBaxceHHH ocHOBonojiararoinnx npaB nejioBenecxoH 
JIHHHOCTH, Bee H3 XOTOpBIX CTBHyT B03M0HCHBIMH 
tojibxo b tom cjiynae, ecjrn jinpa, oTBeTCTBeHHBie 3a 
Tpareflmo b PyaHfle, 6ynyT npHBjieneHBi x 
OTBeTCTBeHHOCTH. 

IlecMOTpa Ha MHoroHncjiemiBie BCTpenn c 
aBTopaMH npoexTa pe30JH0ii;HH h HexoTopBie 
HonojiHeHHa x nepBOHanajiBHOMy TexcTy, Moe 
npaBHTejiBCTBo no-npeaoieMy He yjjoBjieTBopeHo 
npoexTOM pe30Jiioii;HH, a Taxace ycTaBOM 
MeacflyHapoflHoro Tpn6yHajia no PyaHjje b ero 
HBiHemHeM BHjje no cjieHyromnM npnnnHaM. 

Bo-nepBBix, mo a neneraiiHa cHHTaeT, hto 
onpeflejieHHBie jjaTBi BpeMeHHon ropncunxiinn "ratione 
temporis" MeacflyHapoflHoro TpnOyHajia no PyaHfle Ha 
nepnofl, HannHaiomnnca 1 aHBapa 1994 rofla n 
3axaHHHBaiomHHca 31 nexaSpa 1994 rona, aBjiaioTca 
HeaflexBaTHBiMn. OaxTHnecxn, reHoijHfl, CBHjjeTejieM 
xoToporo Mnp cTan b anpejie 1994 rofla, CTan 
pe3yjiBTaTOM jjjiHTejiBHoro nepnofla njiaHnpoBaHna, b 
xofle xoToporo ycnemHO ncnBiTBiBajincB 
oxcnepnMeHTajiBHBie npoexTBi yHHHToaceHHH. 

HanpHMep, oto xacaeTca yHHHToaceHna b oxTaSpe 
1990 rofla b MyTape nojjrpynnBi TyTcn - OaxnMa. 
flpyroe MaccoBoe yHHHToacemie nojjrpynnBi OaTyTcn - 
SarorBe npoH3omjio b pafioHe rnceHBe h PyxeHrepn b 
aHBape n (JieBpajie 1991 rojja, 6ojiee 300 SaTyrcn b 
Eyxecepe b MapTe 1992 rojja, a Taxace 6ojiee 
400 6aTyTcn b rnceHBe b aHBape 1993 ro,n;a. Mbi 
HOJiacHBi Taxace otmcthtb npon3BOJiBHBie apecTBi 6ojiee 
8000 6aTyTcn b oxTaSpe 1990 rojja, conpoBoacjiaeMBie 
nBiTxaMH, HacnjinaMn n apyrnMH yHH3HTejiBHBiMH 
flencTBHHMH. B pe3yjiBTaTe Taxoro o6pam;eHHH cothh 
SaTyTCH CXOHHajIHCB. 

Meacji;yHapoflHoe coo 6 m;ecTBo nepe3 cboh 
pacnojioaceHHBie b Knrajin flnnjioMaTHnecxHe 
npeflCTaBHTejiBCTBa, MeacjjyHapojjHBie opraHH3an;Hn, a 
Taxace Onaroflapa mhothm cooOmeHnaM 
npaB03am;HTHBix opraHH3aii;HH Sbijio flocTaTonHo 
xopomo ocBejjoMjieHo 06 othx xpoBaBBix pacnpaBax h 
H e MoaceT yTBepacflaTB, hto o cnTyaiinn cTano H3BecTHo 
jihiiib nocae anpejiBcxofr Tparejjnn 1994 rofla. 3 tot 
(J iaxT yace npn3HaBajica b Mae 1993 rojja CnepnajiBHBiM 
HoxjiaflHHxoM Komhcchh no npaBaM nejioBexa 
OpraHH3aii;nH OOxenHHeHHBix Hannir t-hom Ilflnane, a 
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b MapTe 1993 rona MeacnyHaponnaa komhcchh 
OTMeTHjia b AOKjiafle, hto reHonnn neHCTBHTeaBHo HMea 
MecTo b PyaHfle. 

3a5iBjieHHe noxofnroro npe3nneHTa XaSnapHMaHbi 
15 Hoa6pa 1992 rofla b PyxeHrepn, a Taxace 3aaBjieHHe 
ero coBeTHHKa noxTopa JleoHa Myrecepri 26 Hoa6pa 
1992 rona noKa3BiBaioT, hto yace Torna coBepmeHHo 
onpefleaeHHo cymecTBOBaa nnaH, Ha3BaHHBiH 
"oKOHaaTejiLHtiM pemeHHeM no-pyaHflHHcxH". KpoMe 
3Toro, npecTynaeHHH He cyme CTBy tot nocTOHBxy, 
nOCKOJIBKy O HHX H3BeCTHO, OHH CymeCTByiOT TOJILKO B 
CHjiy toto cJraKTa, hto ohh 6bijih coBepmeHbi. Moa 
HeaeraijHH npenaoHCHaa npHHHTB bo BHHMamie nepnon 
c 1 0KTa6pa 1990 rona, to ecTL c MOMeHTa Hanaaa 
bohhbi, h ho 17 Hiojia 1994 rona - MOMeHTa oxoHHaHHH 
bohhbi. 9to npenaoaceHHe 6buio otkjiohcho 6e3 bchxoh 
o6oCHOBaHHOH npHHHHBI. 

MeacnyHapoHHbiH TpnSyHaa, xotopbih 
OTKa3tiBaeTca paccMOTpeTB npHHHHBi reHoipuna h 
nonroTOBKH k HeMy b PyaHfle, xotopbih oTKjioHaeT 
npenjiojKeHne paccMOTpeTt axcnepHMeHTaaBHBie 
npoeKTM, npenniecTBOBaBHiHe MaccoBOMy reHoimny 
anpeaa 1994 rona, He MoaceT npHHecTH KaxyTo-anSo 
noaL3y PyaHHe, nocxoaBxy oh He 6yaeT conencTBOBaTB 
HCKopeHeHHio KyabTypbi 6e3HaKa3aHH0CTH mm ace 
co3flaHHio xaHMaTa, cnocoOcTByiomero HaijHOHaaBHOMy 
npHMHpeHHio. B 3T0M oTHomeHHH cymecTByeT 
npoTHBopeane Meacfly CTaTBaMH 6 h 7 ycTaBa. 

Bo-btopbix, Moa aeaerau,Ha caHTaeT, hto cocTaB h 
CTpyKTypa MeacnyHaponHoro TpnSyHaaa no PyaHHe 
aBaaioTca HenonxonamHMH h HearjaJieKTHBHBiMH. 
Tpn6yHaa 6yneT cocToaTB H3 HByx CyneSHBix xaMep b 
cocTaBe Tpex cynefr. HaeHBi AneaaaijHOHHOH KaiviepBi 
OHHOBpeMeHHo aBaaioTca aaeHaMH Tpn6yHaaa no 
OBiBHien lOrocaaBHH h Tpn6yHaaa no PyaHHe b 
KoannecTBe nara cynefr. 06a TpnSyHaaa hmciot ohhoto 
h toto ace OOBHHHTeaa npn tom noHHMaHHH, hto b 
caynae TpnSyHaaa no PyaHHe 06BHHHTeaB 6yneT 
ycnaeH 3aMecTHTeaeM 06BHHHTeaa. 

C yneTOM MacniTa6oB 3ananH, xoTopyio npencTOHT 
peniHTB nepcoHaay Tpn6yHaaa, h h6o6xohhmocth 
npHHaTHa hm He3aMeHaHTeaBHoro h noxasaTeaBHoro 
pemeHna moh Heaeranna o6paTHaacB c npocB6on 
yBeaHHHTB hhcho cynefr b CyneSHofr xaMepe h 
HaneaHTB MeacnyHapoHHBiH Tpn6yHaa no PyaHHe cBoen 
Aneaaau,HOHHOH xaMepoil h cbohm o6BHHHTeaeM. B 
OTBeT He 6biho noayneHo HHxaxHx o6ocHOBaHHBix 
apryMeHTOB. HexoTopaa HHrjiopMarrHH nocTynnaa 
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ceroflHH yTpoM, ho OHa oxa3aaacB chhhjkom 
HenocTaTOHHOH h npHHiaa chhuikom no3HHo. 

Moa Heaeranna caHTaeT, hto ynpeacneHne Taxoro 
Maao3cj3(jTeKTHBHoro MeacnyHaponHoro Tpn6yHaaa 
npHBeneT hhhib x ycnoxoeHHio co3HaHHa 
MeacnyHaponHoro coo6mecTBa, a He nacT otbct Ha 
naaHHa pyaHHHHexoro Hapona h, b hbcthocth, acepTB 
reHoimna. 

B-TpeTBHx, c yneTOM Bcero BBimecxa3aHHoro moh 
HeaeraijHH BBipaacaeT yHHBaeHHe TeM noaoaceHHeM b 
npoexTe ycTaBa MeacnyHaponHoro TpnSyHaaa, rne 
roBopHTca o tom, hto oh bmccto HanpaBaeHHH cbohx 
orpaHHHeHHBix aioncxHx pecypcoB h, BepoaTHo, ctoxb 
ace orpaHHHeHHBix rjiHHaHcoBBix pecypcoB Ha 
paccMOTpeHHe caMoro cTpaniHoro H3 npecTynaeHHH - 
npecTynaeHHa reHoimna, HaMepeH pacnBiaaTB cboio 
SHeprHio Ha cyne6Hoe npecaenoBaHne aaij, 
OTBeTCTBeHHBix 3a HapymeHHe npecTynaeHHH, 
nonnanaiomHx non iophchhxh;hio rocynapcTBeHHBix 
cynoB. 

KpoMe 3Toro hh b npoexTe pe3omoii;HH, hh b 
ycTaBe He HMeeTca yxa3aHHH Ha to, xaxofi 
npHopHTeTHBifi nopaHOX 6yneT npHHHT npn 
paccMOTpeHHH npecTynaeHHH b Tpn6yHaae. B stoh 
CHTyaiiHH hhhto He MoaceT npenaTCTBOBaTB Tpn6yHaay 
HanpaBaaTB cboh pecypcBi Ha paccMOTpeHHe Ha 
npnopHTeTHOH ocHOBe Taxnx npecTynaeHHH, xax 
MaponepcTBo, xoaaexTHBHBie Haxa3aHHH nan ace 
HaMepeHHe coBepniHTB Taxne npecTynaeHHH, h b to ace 
BpeMH nepeHocHTB Ha BTopocTeneHHBiH naaH 
npecTynaeHHe reHormna, b pe3yaBTaTe xoToporo oh 
6bui ynpeacneH. 

B-neTBepTBix, HexoTopBie CTpaHBi, xoTopBie He 
CTOHT 3HeCB Ha3BIBaTB, npHHHMaaH OHeHB aXTHBHOe 
ynacTne b rpaacnaHcxoil Boiffle b PyaHHe. Moe 
npaBHTeaBCTBo HaneeTca, hto xaacnBiH pa3neaHT Harny 
o6ecnoxoeHHocTB b cbh3h c BBiflBnaceHneM sthmh 
CTpaHaMH cbohx xaHHHnaTOB b cynbH h ynacTHeM b hx 
H36paHHH. 

IlaTaa npnHHHa 3axaioHaeTCH b tom, hto, no 
MHeHHio Moefi neaeranHH, BecBMa Heaerxo coraacnTBca 
c TeM, hto b npoexTe YcTaBa MeacnyHaponHoro 
Tpn6yHaaa npenaaraeTca, hto6bi ocyacneHHBie 
OT6BiBaan TiopeMHoe 3axaioHeHHe 3a npeneaaMH 
PyaHHBi h hto6bi sthm cTpaHaM 6Bian hshbi 
noaHOMOHHH BBIHOCHTB peiHeHHH O CyHb6e 3THX 
3axaioHeHHBix. Hx cyni>6y HoaaceH pernaTB 
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MeacflyHapoflHtm TpnSyHaa hah, no MeHtuien Mepe, 
caM pyaHflnncKHH HapoA- 

Moa Aeaeranna xoTejia 6 li TaKJKe HanoMHHTL o 
tom, hto b ceHTa6pe Mecaije CoeflHHeHHLie IIlTaTti 
pacnpocTpaHHjm b CoBeTe Ee3onacHocTH npoeKT 
pe30jnon;HH, HaijeAeHHBiH Ha to, hto6bi peKOMeHAOBaTB 
n ynojiHOMOHHBaTt rocynapcTBa - hachbi OpraHH3an;HH 
OS'beAHHeHHtix HaijHH, b kotopbix cxpBiBaioTcn 
H3BecTHBie pyaHflnncKHe npecTynHHKH, apecTOBBiBaTB 
nx n noflBepraTB npeflBapnTejiBHOMy 3aKjnoneHmo. 
3 tot npoeKT pe30jnon;HH 6 biji 3aflymeH b 3apoAMine 
CTpaHaMn, He aceaaioni;HMH ero ocymecTBjieHna. Cyab6a 
HaHHoro npoeKTa pe30jnon;HH hctko yxa3BiBaeT TeM, y 
koto Moran eme ocTaBaTBca KaKne-jin6o coMHeHna, Ha 
TO, HTO B MHpe eCTB CTpaHBI, KOTOpBie MOTJIH 0BI 
CKAOHHTBCH K TOMy, HTO0BI OCTaBHTB Ha CBo6ofle 
npecTynHHKOB, coBepniaBHinx aKTBi reHoijHAa, h He 
MOXeT 0BITB COMHeHHH B TOM, HTO 3TH ACe CaMBie 
CTpaHBi MoryT ynopHO CTpeMHTBca k TOMy, hto6bi 
nOMeCTHTB B CBOH TIOpBMBI pyaHflHHHeB, OCyXCfleHHBIX 
MeacflyHapoflHBiM Tpn6yHajioM. 

IIIecTaa npHHHHa 3aKAioHaeTCH b tom, hto, 
corjiacHo pe30jnou;HH, MeatAyHapoAHBiH TpnSyHaa 
co3AaeT HepaBeHCTBo b tom, hto KacaeTca BBrneceHna 
npHTOBOpOB, h6o OH HCKJHOHaeT CMepTHyiO K33HB, 
KOTopaa, oflHaKo, npeaycMOTpeHa b yrojioBHOM KOflexce 
PyaHABi. IIocKOJiBKy caeAyeT oacHAaTB, hto Tpn6yHaa 
Sy^eT paccMaTpHBaTB aeaa jihh;, noA03peBaeMbix b 
noflroTOBKe, njiaHHpoBaHHH h opraHH3aijHH reHoipma, 
OHH MoryT H36e*aTB CMepTHOH KA3HH, B TO BpCMa KaK 
npocTBie HcnojiHHTejiH hx njiaHOB, bosmojkho, noHecyT 
3 to xcecTOKoe Haxa3aHHe. IToAoSHaa cHTyaijHH He 
MOACeT COfleHCTBOBaTB flOCTHXCeHHIO HailHOHajIBHOTO 
npHMHpeHHa b PyaHAe. 

CeAbMaa npHHHHa 3aKAK)HaeTca b tom, hto Moe 
npaBHTeABCTBo npH3BiBano ynpe^HTB MexcflyHapoAHBiH 
Tpn6yHaA am cyfleSHoro npecAeAOBaHHa ahh;, 

BHHOBHBIX B reHOIJHAe, BBHAy TOTO, HTO 

MeacAyHapoAHoe coo6m;ecTBo ncnbiTBiBaAO b stoh 
CBH3H cepbe3Hyio TpeBory, ho npn stom h b nepByio 
OHepeflb mbi npocHAH ynpeflHTB stot Tpn6yHaA am 
toto, hto6bi npenoAaTB ypox pyaHflHHCKOMy Hapofly b 
H,eaax 6opb6bi c 6e3HaKa3aHHocTBio, KOTopaa cTaaa 
hopmoh HaHHHaa c 1959 rofla, h am coAencTBHa 
flOCTHACeHHIO HaiJHOHaABHOrO npHMHpeHHa. Il03T0My 
CTaHOBHTCH OHeBHflHBIM, HTO MeCTOHaXOJKfleHHeM 
MeacAynapoAHoro TpnSyHaaa AoaacHa 6bitb PyaH^a; oh 
6yfleT paccMaTpHBaTB Aena pyaHAHHijeB, 
noA03peBaeMBix b coBepmeHHH npecTynaeHHH b PyaHAe 
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npoTHB pyaHAHHii;eB. Toabko takhm nyTeM moacho 
Ao6htbch acenaeMBix pe3yABTaTOB. KpoMe toto, 
pa3Mem;eHHe Tpn6yHaAa Ha pyaHAHHCKon TeppHTopHH 
coAciicTBOBaAO 6 bi npoijeccy coraacoBaHHa 
MeacAyHapoAHOH h HannoHaaBHOH lopHcnpyAeminH. 
Moa AeaeraiiHa c yAHBAeHHeM oTMeTHAa, hto aBTopBi 
npoeKTa Bee eme HcnbiTBiBaioT Koae6aHHa 
OTHOCHTenBHO onpeAeieHHJ 6yAyni;ero 
MecTOHaxoacAeHHa TpnSyHaaa. 

H3MeHeHHa, npeaaoaieHHBie npaBHTeABCTBOM 
PyaHABi, xoTopoe pyKOBOACTBOBaaocb ao6poh Boaen, 
6 biah coraacoBaHBi c hopmbmh MeacAyHapoAHoro npaBa 
h He npoTHBopenaT KOHijemjHH MeacAyHapoAHOH 
k>phcahkh;hh. Moe npaBHTeABCTBo no-npeaoieMy 
CHHTaeT, hto ynpeameHHe MeacAyHapoAHoro TpnSyHaaa 
no PyaHAe, npHHHMaa bo BHHMaHHe peaaBHocTH, 
CAoacHBHiHeea b cTpaHe, BnoaHe bo3moacho h 
ocymecTBHMo. 

Xoth PyaHAa aceaaeT ynpeacAeHHa 
MeacAyHapoAHoro TpnSyHaaa no PyaHAe h BepHT b Hero 
h xoth npaBHTeABCTBo PyaHABi ySeacAeHo b tom, hto 
T axon TpnSyHaA Mor 6 bi 6bitb co3AaH c yneTOM 
npoSaeM pyaHAHiicKoro HapoAa 6e3 HaHeceHHa xaKoro- 
ah6o ymep6a ero MeacAyHapoAHOMy xapaxrepy h ero 
He3aBHCHM0CTH, Moe npaBHTeABCTBo npHHHAO pemeHHe 
roAocoBaTB npoTHB npoeKTa pe30Aion;HH. 

T-h AAB-XycanSn (OMaH) (roBopHT no-aHraHHCKH): 
TparnnecKHe co6bithh, npoH30ineAniHe b PyaHAe b 
H anane btoto roAa, BBi3BaAH cJiaKTHnecKH noTpaceHne 
h yacac y MeacAynapoAHoro coo6m;ecTBa BBHAy 
orpoMHBix MacniTa6oB MaccoBBix ySnfrcTB, KpoBaBBix 
npecTynAeHHH h bktob reHoijHAa, conpoBoacAaBHinxca 
BoeHHOH KOH(J)poHTan;HeH, hto npHBeno, coraacHo 
on;eHKaM, k rn6eAH mhothx tbichh aiOAeii, rAaBHBiM 
o6pa30M, hh b neM He noBHHHBix rpaacAaH. OAHaKo 
moh AeAeraiina c paAOCTBio h yAOBAeTBopeHneM 
OTMenaeT, hto MaccoBBiM y6HiicTBaM 6 bia noAoaceH 
KOHen; h hto cennac noAoaceHHe b PyaHAe 
xapaKTepH3yeTca othocht6abhbim cnoKOHCTBneM h 
nocTeneHHO npoABHraeTca b HanpaBAeHHH k 
ycTaHOBAeHHio Mnpa h HopMaAH3an;HH, h HapoA PyaHABi 
no npaBy 3acAyacHBaeT sto nocae Bcero nepeacHToro. 

Tpn Mecaiia Ha3aA moh Aeaeran;HH roaocoBaaa 3a 
pe3oaioii;Hio 935 (1994) CoBeTa Ee3onacHocTH, coraacHo 
KOTopoii CoBeT ynpeAHA Komhcchio SKcnepTOB am 
H 3yneHHa h aHaaH3a HHcJiopMannH o cepbe3HBix 
HapynieHHax MeacAyHapoAHoro ryMaHHTapHoro npaBa 
b PyaHAe, BKaioHaa AOKa3aTeaBCTBa b oTHonieHHH 
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B03M02KHBIX BKTOB TeHOHHUa. CeTOflHH MBI BHOBB 

rojiocoBajiH 3a tojibko hto npnH$rryio pe30jnon;Hio 06 
yapeacnemm MeacnyHapoflHoro TpnSyHajia jura 
cyneOHoro npecjienoBaHHa jihii;, oTBeTCTBeHHBix 3a 
coBepmemie aKTOB reHoiinna h npyrax cepBe3HBix 
HapymeHHH MeacjjyHaponHoro ryivraHHTapHoro npaBa b 
PyaHfle. 0Ta pe30jnoii;HH 3HaMeHyeT co6oh 
npoAOJiJKeHHe nporjecca, Hanajio KOTopoMy 6bijio 
nojiojKeHo CoBeTOM npHHHTHeM pe30Jiioii;HH 935 (1994) 
b mojie 1994 ro,n;a. 

Hama nojwepacKa pe30jnou;HH 935 (1994) CoBeTa 
Ee3onacHocTH h tojibko hto npHHHTOH pe30Jnoii;HH 
npoHCTeKaeT H3 Hamero yOeacflemia b >kh3hchhoh 
B axcHocTH npHBjieneHHK k cy,n;y Bcex Tex, kto 
oprami30BBiBaji h coBepmaji sth yacacmae nefrcTBHH. 
Mbi cHHTaeM oto HeoSxoflHMBiM maroM gjis 
flocTiDKemis Hau;HOHajiBHoro npiiMiipeHiia, co3,n;aHHH 
oScTaHOBKH, SjiaronpmiTHOH jyia mhphoto h 
H ajyieacamero B03BpameHmi OeacemjeB, h HCKopeHemra 
TpaflHii;HH 6e3HaKa3aHH0CTH, KOTopaa HBjiaeTca ohhoh 
H 3 rjiaBHBix npHHHH HapymeHHH npaBa Ha hchshb b 
P yaHne. KpoMe toto, ynpeacflemie MeacnyHapoflHoro 
Tpn 6 yHajia jyia PyaHjmi motjio 6bi ctbtb HHCTpyMeHTOM 
fljia npoBejjeHHa cnpaBenJiHBoro n 6 ecnpncTpacTHoro 
cyneOHoro npoijecca Haw o6bhhh6mbimh n 
no,n;o3peBaeMBiMH b cootb6tctbhh c npaBOBBiMn 
HOpMaMH BMeCTO TOTO, HT 06 BI OCTaBJIHTB HX nOJIHOCTBK) 
Ha mhjioctb noSeAHTejia. 

Hh npn kbkhx o6cToaTejiBCTBax otot TpnSyHaji He 
MoaceT paccMaTpiiBaTBca b KaaecTBe npaBOBoro 
HHCTpyMeHTa Mecra 3a aKTBi reHoipma, cepBe3HBie 
npecTynjieHHa hjih jiiofiBie npyrne npecTynjieHHa. B 
3T0H CBH3H MBI XOTejIH 6bi C yHOBJieTBOpeHHeM 
OTMeTHTB yCHJIHH npaBHTejIBCTBa PyaHflBI, 
HanpaBjieHHBie Ha nocTHaceHne HannoHajiBHoro 
npHMHpeHHa, cojjeHCTBiie o6ecneneHHio TepnHMocTH h 
B3aHMonoHHMaHHa, a Taicace cManeHra sTmmecKHx 
pa3HoniacHH Meacny caMHMH pyaHflHHiiaMH, paBHo KaK 
h ero ycHjiHK no eofleHCTBHio 6e3onacHOMy 
B03Bpauj;eHHio OeacemjeB h BoccTaHOBjieHHio 
HHcJipacTpyKTypBi CTpaHBi, pa3pymeHHofi bohhoh. Mbi 
CHHTaeM, hto ynpeacneHHe MeacnyHapoflHoro 
TpnSyHajia 6y,neT b 3HanHTejiBHOH cTeneHH 
cnoco6cTBOBaTB peajiH3an;HH sthx u;ejieH, 
onpe,n;ejieHHBix xax MeacnyHapoflHBiM coo6m;ecTBOM, 
TaK h pyaHflHHCKHM npaBHTejiBCTBOM. Mbi npH3BiBaeM 
pyaHflHHCKoe npaBHTejiBCTBo k BcecTopomieMy 
coTpyflHHnecTBy c TpnSyHajioM. 
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Mbi npHBeTCTByeM, b nacTHocTH, ycnjina, 
HanpaBjieHHBie Ha (JiopMHpoBaHHe hoboto 
npaBHTejIBCTBa Ha 6ojiee ihhpokoh ochobc nyTeM 
npnrjiameHHa HexoTopBix npejjcTaBHTejieH SBiBinero 
peacHMa, pyKH kotopbix He 3ananKaHBi kpobbio, bohth 
B COCTaB 3T0T0 npaBHTejIBCTBa h hoboh apMHH. Mbi 
paccMaTpHBaeM sto KaK HeoSxoflHMBiH mar jyia 
HOCTHaceHHa nojiHTHaecKOH CTa6njiBHOCTH b paMKax 
ApymcKoro MHpHoro corjiameHHa. 

HaKOHeu;, a xoTeji 6 bi ot hmchh cBoefi flejieraijHH 
B03flaTB floJiacHoe Komhcchh 3KcnepTOB 3a noxBajiBHBie 
ycHjiHH b BBinojiHeHHH BBepeHHBix efi MaHjjaTa h 
o6a3aHHOCTeH. Mbi Taicace B03naeM aojiacHoe ycnjinaM 
TeHepajiBHoro cexpeTapa Oprami3aijHH 06T.e,n;HHeHHBix 
Han;HH, ee yipeacj;eHHaM h npyrHM 
HenpaBHTeaBCTBeHHBiM opraHH3au;HHM 3a hx 
H eaTeaBHocTB, HanpaBjieHHyio Ha oOjieraeHHe 
CTpaflaHHH pyaHflHHCKoro Hapojja. Mbi BBipaacaeM 
Taicace oco6yio npH3HaTejiBH0CTB cocejjHHM c PyaHjjoH 
CTpaHaM, b aacTHocTH EypyHjjH, Yraime, TaH3aHHH h 
3anpy, 3a HeycTaHHBie ycnjina h BHHMamie, 
npoaBjieHHBie hmh c ijejiBio oSjiernemia CTpajjaHHH 
HapoAa PyanjiBi. Mbi npH3BiBaeM hx npoaojiacHTB sth 
H eycTaHHBie h reponaecKHe ycnjina. 

npencejiaTejiB (tobopht no-aHrjiHHCKH): Cennac a 
BBicTynjno c 3aaBjieHHeM b KanecTBe npejjcTaBHTejia 
CoeflHHeHHBIX IIlTaTOB AMepHKH. 

BecHOH Toro rojja PyaHfla CTajia acepTBofi 
reHoi^Hfla. flpyrne cepBe3HBie HapymeHHH 
MeamyHapoAHoro ryMaHHTapHoro npaBa Taicace hbhjihcb 
npHHHHOH pa3opeHHH 3Toro rocyflapcTBa. Ham Cobct 
3aHHMaaca paccMOTpeHHeM sthx yacacHBix co6bithh Ha 
npoTaaceHHH noHTH Bcero 3Toro rofla. Ham CoBeT caM 
He 6 biji 3amHin;eH ot kphthkh. OflHaKO ceroflHamHHH 
HeHB cTaji KyjiBMHHaijHeH Mecau;eB TpyflHon h ynopHOH 
pa6oTBi Hamnx cooTBeTCTByioinnx npaBHTejiBCTB, 
CexpeTapnaTa, Komhcchh 3KcnepT0B h Hamero CoBeTa 
Ha.ii yapeacjieHHeM HOBoro cnerjHajiBHoro TpnSyHajia 
flaa paccjieflOBaHHa h cy,n;e6Horo npecjiejjoBaHHa jihh,, 
OTBeTCTBeHHBix 3a aKTBi reHOHHfla, npecTynjieHHa 
npoTHB aejioBeaecTBa h BoeHHBie npecTynjieHHa b 
P yaHne, h rpaacnaH PyaHnBi, OTBeTCTBeHHBix 3a 
npecTynjieHHa, coBepmeHHBie Ha TeppHTopnn cocejiHHx 
c PyaHnoH rocynapcTB. 

Mbi coacajieeM o tom, hto npaBHTejiBCTBo PyaHjjBi 
nporojiocoBajio npoTHB naHHOH pe30jnoHHH. Kax yace 
3aaBjiajiH npyrne hjichbi CoBeTa, ee coaBTopBi paSoTajin 
HOCTaTOHHo ynopHo, jjjia toto hto6bi ynoBjieTBopHTB 
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psA pyaHflHHCKHx mrrepecoB. HaM He yflajioct yjiaflUTt 
Bee pa3HorjiacHH. Xoth mli h noHHMaeM 
o6ecnoKoeHHocTi> stoh fleneraipm no noBOfly 
HeKOToptix KjnoneBBix npo6jieM - b tom, hto xacaeTca 
CMepTHOH Ka3HH, MBI, no CyTH, Aaxce MOaceM 
corjiacHTBca, - TeM He MeHee oxa3ajiocB npocTo 
HeB03M03KHBIM yflOBJieTBOpHTB BCe 3TH HHTepeCBI, npH 
btom coxpaHHB ninpoxyio noAAepacxy CO CTOpOHBI 
CoBeTa. IIosTOMy Moe npaBHTejiBCTBo cnHTaeT 
npaBHjiBHBiM bbi6opom co3p,aHHe Taxoro Tpn6yHajia, 
KOToporo 3Ta TpareflHH Tpe6yeT, a He oacHAaHHe 
corjiacHH, KOTopoe MoaceT 6 bitb mixorAa He 
flOCTHTHyTO. 

Kax 6bi to hh 6bijio, mbi HacToaTejiBHo npH3BiBaeM 
npaBHTejIBCTBO PyaHABi BBinOJIHHTB CBOK) 06a3aHH0CTB 
BcecTopoHHe coTpyAHHHaTB c MeacflyHapoflHBiM 
Tpn6yHajioM h TeM paccjieflOBaHHeM, KOTopoe oh 
AOJiaceH npoH3BecTH am toto, hto6bi HaxaaaTB 
bhhobhbix b HeonHcyeMBix aKTax reHoiiHfla h flpyrnx 
3BepcTBax. Mbi npH3HaTejiBHBi ropHCKOHcyjiBTy 
OpraHH3aii;HH 06T>eAHHeHHBix HaijHH r-Hy XaHcy 
Kopeany 3a ero y chubs b npoBeASHHH b Knrajra 
KOHcyjiBTan;HH c npaBHTejiBCTBOM PyaHABi no noBOAy 
stoh pe30JHon;HH h cTaTyTa Tpn6yHajia. B nocjieAHHe 
HecKOJiBKo MecsneB stot CoBeT caMooTBepaceHHo 
paSoTaji paflH toto, hto6bi co3AaTB TpnSyHaji b 
KpaTHaHHIHe, HaCKOJIBKO 3T0 B03M0JKH0, epOKH. 

IIpoKypopy npHfleTcs paSoTaTB b TecHOM 
coTpyflHHnecTBe c npaBHTejiBCTBOM PyaHflBi b ,n;ejie 
y cTaHOBjieHHs npncyTCTBns b stoh cTpaHe h 
o 6 ecneneHHs cboSoahoto (JiyHKtjiioHHpoBaHHs b 
npoBefleHHH paccjieflOBaHHH h cyneSHBix 
npecjieflOBaHHsx bhhobhbix. Moe npaBHTejiBCTBo 
nojiHocTBio nounspjKHBaeT pa3Mememie b KnrajiH 
OTflejieHHs TpnSyHajia h coraacHo c TeM, hto ocHOBHas 
pa 6 oTa TpnSyHajia o6s3aTejiBHo AOJiaaia npoBOAHTBcs 
b PyaHfle. Mbi Taxace c HeTepneHHeM oacnjiaeM 
flajiBHeHHiHx KOHcyaBTaiiHH no Bonpocy 06 
o4)Hii;HaaBHOM MecTonpefiBiBaHHH TpH 6 yHajia. 
IlepBocTeneHHoe 3HaneHHe HMeeT to, hto6bi TpH 6 yHaji 
(jDyHXIJHOHHpOBajI S(J)(jDeXTHBHO, B yCJIOBHHX 
6e3onacHocTH h b cootb6tctbhh c o6ih;hm pa3BHTHeM 
MeamyHapoflHoro ryMaHHTapHoro npaBa. B cbohx 
opemcax mbi Sy^eM c HeTepneHHeM xcsaTB mhchhh 
reHepajiBHoro cexpeTaps h npoxypopa. 

CyflBs TojiACToyH, b cBoeM xanecTBe TaaBHoro 
npoxypopa, npHBHeceT b BBinojmeHHe flaHHon 3aAann 
Te ace AoSpocoBecTHocTB h MacTepcTBo, kotopbimh oh 
yace Hafleanji MeamyHapoflHBiH Tpn6yHaji am Sbibuich 


3453-e 3aceji;aHHe 
8 Hoa6pa 1994 roji,a 

IOrocjiaBira. Mbi HajjeeMca, hto oxaaceM cyflBe 
TojiflCToyHy BcecTopoHHKHO, Ha xaxyio mbi tojibko 
cnocoSHBi, homohjb am ofiaeraeHHa ero paSoTBi Ha# 
pyaHflHHCKon npo6jieMOH. C TeM ace HeTepneHHeM mbi 
oacHflaeM H36paHHs 3aMecTHTejis npoxypopa no 
PyaHfle, Ha xoToporo SyjjeT B03JioaceHa ocHOBHaa 
OTBeTCTBeHHocTB 3a npoBeAemie paccjieflOBaHHH h 
cyjjeSHBix pa36iipaTejiBCTB. 

Co3flaHne MeacflyHapoflHoro TpnSyHajia am 
PyaHUBi npeflCTaBaaeT co6oh jihuib tojibxo Haaajio. 
CToamas nepen HaMH cepBe3Haa h cjroacHaa 3aflaaa 
3axjnoHaeTca b oTBicxamm aflexBaTHBix (JiHHaHcoBBix 
cpeflCTB am sToro TpnSyHajia. Mbi HacToaTejiBHO 
npn3BiBaeM Bee rocyAapcTBa-HAeHBi cAenaTB 
Ao6poBOJiBHBie b3hocbi. Ho eme 6ojiee BaacHo to, hto 
OpraHH3an;HH 06i>eAiiHeHHBix Haiinn AoaacHa 
npe ao cTaBHTB AOCTaTOHHBie cJiHHaHcoBBie cpeACTBa Ha 
3th nepBBie, HMeromne xpHTHnecxoe 3HaneHHe am 
paSoTBi Tpn6yHaaa MecsijBi. Mbi noAnepxHBaeM, 
OAHaxo, hto c poctom SioAaceTHBix noTpe6HocTeH 
MeacAyHapoAHoro TpnSyHajia am SBiBHien IOrocjTaBiiiT 
Hama 3aAana 6yAeT 3axjiiOHaTBca b tom, hto6bi 
cjDHHaHcnpoBaTB 06a cneiiHajiBHBix Tpn6yHajia TaxHMH 
Ao cTaTOHHBiMH cpeACTBaMH, xoTopBie o6ecnenaT 
BBinojiHeHne hmh cboh paSoTBi. 

3HaHHTejiBHOH nepecTpoHxn noTpeSyeT h cyAe6Has 
cncTeMa caMOH PyaHABi, h6o eft npHAeTca B3STB Ha 
ce6a HeHMOBepHO TpyAHyio 3aAany ocymecTBjieHHa 
noBceAHeBHOH AeaTejiBHOCTH no oxpaHe npaBonopaAxa, 
a Taxace npecjieAOBaHHio Tex MHoroHHCJieHHBix 
noA03peBaeMBix, c xotopbimh He cMoaceT ynpaBjiaTBca 
Tpn6yHaji. Moe npaBHTejiBCTBo totobo oxa3aTB PyaHAe 
nOMOIAB B BBinOJTHeHHH STOH BaaCHOH 3aAaHH, H MBI 
BooAyuieBjiaeM Ha oxa3aHHe Taxon noMonjH h npyrne 
npaBHTeaBCTBa. 

PaccaenoBaHHe axTOB reHoiiHAa npeACTaBjiaeT 
co6oh noHCTHHe HenpiiaTHyio pa6oTy, OAHaxo Ha Hac 
B03JiaraeTca o6a3aHHocTB npocaeAHTB 3a TeM, hto6bi 
M eacAyHapoAHBiH Tpn6yHaa AJia PyaHABi CMor aocthhb 


21 



CoBeT Ee3onacHOCTH 
CopOK fleBBTBIH TOfl 


3453-e 3ace,n;aHHe 
8 Hoa6pa 1994 ro,n,a 


CBoen ijejm - ijejm, KOTopaa npnoSpeTaeT b btom 
C oBeTe Bee 6ojiee mnpoKoe npH3Hamie: 3acTaBHTB 
onpeflejieHHtix jihh; HecTH oTBeTCTBeHHocTL 3a 
HapymeHHe hmh MeamyHapoflHoro ryMamrrapHoro 
npaBa. Tohho Tax ace, KaK sto oaeBHUHo b Sbibhich 
lOrocaaBHH, b PyaHfle cymecTByeT Taicaa ace 
Heo6xo,n;HMocTi> ycTaHOBjieHHa rapMomm Meac^y 
BTHHaecKHMH rpynnaMH nocpeflCTBOM npHBjieaeHHa k 
cyny Tex, kto coBepniHji ctojib 0Mep3HTejibHtie 
npecTynjieHHa, He3aBHCHMo ot hx oSmecTBemioro 
nojioaceHHa. 

B 3aKjnoaeHHe no3BOJiBTe MHe BBipa3HTB Hajjeacfly 
Moero npaBHTejiBCTBa Ha to, hto npeflnpHHHTBiH 3flecB 
HaMH ceroflHa mar cMoaceT cnoco6cTBOBaTB icaic 
TopacecTBy cnpaBejuiHBocTH, Tax h HaiinoHajiBHOMy 
npHMHpeHHIO TaKHM o6pa30M, HTO0BI pyaHflHHCKOMy 
Hapofly He npHmjiocB nocToaHHO homhhtb o tom 
6e3yMHH h BapBapcTBe, KOTopBie eMy npHxoflHTca 
nepeacHBaTB b HacToanjee BpeMa. 

TenepB a B03Bpam;aiocB k cbohm o6a3aHHocTHM 
npeflceaaTejia CoBeTa. 

Ha stom cnncoK opaTopoB HcaepnaH. TaKHM 
o6pa30M CoBeT Be3onacHocTH 3aBepmaeT HBraeiHHHH 
3Tan paccMOTpeHHa flaHHoro nyHKTa cBoefr noBecTKH 
HHa. CoBeT Be3onacHocTH 6yn;eT h BnpeflB aepacaTB 
flaHHBiH Bonpoc b none CBoero 3peHHa. 

3aceflaiiHe aaicpbiBaeTca b 17 h. 15 m . 
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